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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

SUBCHAPTER  C — AIRCRAFT 

[Docket  No.  9417;  Arndt.  No.  39-762] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

BAC  1-11  Models  200  and  400 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviatibn  Regulations  to  include 
an  airworthiness  directive  (AD) ,  modify¬ 
ing  the  retirement  time  for  the  flap  links 
on  BAC  1-11  Models  200  and  400  Series 
airplanes,  was  published  in  34  F.R.  1955. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
I  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-475 
(32  F.R.  12910)  AD  67-27-3  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  by  strik¬ 
ing  out  the  number  “12,000”  in  the  second 
column  and  inserting  the  number 
“10,000”  in  the  place  thereof. 

2.  Paragraph  (b)  is  amended  by  strik¬ 
ing  out  the  number  “16,000”  in  the  sec¬ 
ond  column  and  inserting  the  number 
“12,000”  in  place  thereof,  and  by  strik¬ 
ing  out  the  number  “12,000”  in  the  third 
column  and  inserting  the  number 
“10,000”  in  place  thereof. 


tions  is  to  alter  the  effective  period  of 
the  Minchumina,  Alaska,  control  zone. 

The  effective  period  of  the  Minchu¬ 
mina  control  zone  is  from  0745  to  1545 
local  time  daily.  It  is  necessary  to  reduce 
the  effective  period  to  5  days  per  week 
because  weather  observations  required 
to  support  the  control  zone  designation 
will  not  be  available  on  Monday  and 
Tuesday  of  each  week. 

Since  this  amendment  is  necessary  due 
to  the  lack  of  weather  observations  on 
Mondays  and  Tuesdays  beginning  on 
April  28,  1969,  and  imi>oses  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  April  28,  1969,  as 
hereinafter  set  forth. 

In  §  71.171  (34  F.R.  4557) ,  the  Minchu¬ 
mina,  Alaska,  control  zone  is  amended 
by  deleting  “from  0745  to  1545  hours, 
local  time,  daily,”  and  substituting  there¬ 
for  "from  0745  to  1545  hours,  local  time, 
Wednesday  through  Sunday.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Anchorage,  Alaska,  on 
April  21,  1969. 

Lyle  K.  Brown, 
Director.  Alaskan  Region. 

IF.R.  Doc.  69-5251;  Filed,  May  1,  1969; 

8:47  a.m.] 


[Airspace  Docket  No.  69-SO-21] 

part  71— designation  of  federal 

AIRWAYS.  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 


within  2  miles  each  side  of  the  213*  bearing 
from  the  Lawson  RBN,  extending  from  the 
5-mlIe  radius  zone  to  8  miles  southwest  of 
the  RBN;  within  2  miles  each  side  of  the 
Lawson  VOR  339*  radial,  extending  from  the 
5-mlle  radius  zone  to  1  mile  south  of  the 
Coliimbus  LOM,  excluding  the  portion  with¬ 
in  R-3002A. 


In  §  71.181  (34  F.R.  4637) ,  the  Colum¬ 
bus,  Ga.,  transition  area  is  amended  to 
read: 

Columbus,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Muscogee  County  Airport  (lat.  32*30'55" 
N.,  long.  84'56’25"  W.);  within  a  9-mlle 
radius  of  Lawson  AAP  (lat.  32*20’20"  N., 
long.  84*59’35"  W.);  within  8  miles  south¬ 
west  and  5  miles  northeast  of  the  Lawson 
ILS  localizer  southeast  course,  extending 
from  the  9-mlle  radius  area  to  12  miles 
southeast  of  the  Louvale  RBN;  within  8 
miles  southwest  and  5  miles  northeast  of  the 
Columbus  VORTAC  149*  and  329*  radlals, 
extending  from  the  8-mile  and  9-mile  radius 
areas  to  12  miles  northwest  of  the  VORTAC, 
excluding  the  portion  within  R-3002A. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 


Issued  in  East  Point,  Ga.,  on  April  23, 
1969. 


James  G.  Rogers, 
Director,  Southern  Region. 


[F.R.  Doc.  69-5252;  Filed,  May  1,  1969; 
8:47  a.m.] 


[Airspace  Docket  No.  69-SO-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of 
Transition  Areas 


3.  The  parenthetical  statement  at  the 
end  of  the  AD  is  amended  by  striking  out 
the  words  “Issue  2”  and  inserting  in  lieu 
thereof  the  words  “Issue  6”. 

This  amendment  becomes  effective 
June  1, 1969. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c) ,  Department  of  Transportation  Act;  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  April 
25, 1969. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 
[F.R.  Doc.  69-5250;  Filed,  May  1,  1969; 
8:47  a.m.] 

SUBCHAPTER  E — AIRSPACE 
[Airspace  Docket  No.  69-AL-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone 


Alteration  of  Control  Zone  and 
Transition  Area 

On  March  18,  1969,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (34  F.R.  5336),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Columbus,  Ga. 
(Lawson  AAP),  control  zone  and  the 
Columbus,  Ga.,  transition  area^ 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June  26, 
1969,  as  hereinafter  set  forth. 

In  §  71.171  (34  F.R.  4557),  the  Colum¬ 
bus,  Ga.  (Lawson  AAF) ,  control  zone  is 
amended  to  read: 

Columbus,  Ga.  (Lawson  AAF) 


On  March  18, 1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  5337) ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Marion,  S.C.,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  commen-s  received  were 
favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  geographic  coordinate  (lat.  34"- 
ll'OO"  N.,  long.  79°20'00''  W.)  for  Marion 
County  Airport  was  obtained  from  Coast 
and  Geodetic  Survey.  Additionally,  it  was 
determined  that  the  description,  as  pro¬ 
posed,  could  be  misinterpreted  and  the 
extension  to  the  Florence,  S.C.  control 
zone  and  transition  area,  predicated  on 
the  Florence  VORTAC  052"  radial,  re¬ 
sulted  in  imnecessary  dual  designated 
airspace.  It  is  necessary  to  alter  the 


The  purpose  of  this  amendment  to  within  a  6 -mile  radius  of  Lawson  AAF  Marion  transition  area  description  by  in- 
Part  71  of  the  Federal  Aviation  Regula-  (lat.  32*20'20"  N..  long.  84*59'35"  w.);  sorting  the  geographic  coordinate  for  the 
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airport;  redescribing  the  extension  predi¬ 
cated  on  the  Florence  VORTAC  100“ 
radial,  and  inserting  the  proviso  to  ex¬ 
clude  the  portion  that  coincides  with  the 
Florence  transition  area.  It  is  also  neces¬ 
sary  to  alter  the  Florence,  S.C.,  transition 
area  to  revoke  the  extension  predicated 
on  the  Florence  VORTAC  052“  radial. 

Since  these  amendments  are  editorial 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  descriptions 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 


is  amended,  effective  0901  G.m.t.,  June  26, 
1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  FH.  4637),  the  follow¬ 
ing  transition  area  is  added: 

Marion,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Marion  County  Airport  (lat.  34*11'00’'  N., 
long.  79'’20'00''  W.) :  within  2  miles  each  side 
of  the  Florence  VORTAC  100°  radial,  extend¬ 
ing  from  the  6-mlle  radius  tirea  to  the  Flor¬ 
ence  VORTAC  excluding  the  portion  that 
coincides  with  the  Florence  transition  area. 

In  §  71.181  (34  F.R.  4637) ,  the  Florence, 
S.C.,  transition  area  is  amended  to  read: 


Florence,  S.C. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  Florence  Municipal  Airport  (lat.  34°  11' 17" 
N.,  long.  79°43'28"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 


Issued  in  East  Point,  Ga.,  on  April  23, 
1969. 


James  G.  Rogers, 
Director,  Southern  Region. 


(F.R.  Doc.  69-5253:  FUed,  May  1,  1969; 
8:47  ajn.] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 


[Reg.  Docket  No.  9544;  Arndt.  647] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 


Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in  this 
amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  §  97.11  of  Subpart  B  to  amend  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  VOR 

Bearings,  headii^,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
anless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  shall  be  made  over  specified 
routes.  MinlTTiiitn  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More 
than  65 
knots 

Bergheim  Int 

..  .  SAT  VOR  (final) . 

2600 

T-dn . . 

300-1 

300-1 

200-)5 

C-dn# . 

500-1 

500-1 

600-lH 

A-dn . 

800-2 

800-2 

800-2 

Radar  available. 

Procedure  turn  W  side  Of  crs,  355°  Outbnd,  175°  Inl)nd,  2600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2600';  over  Mud  Int  or  4.1-mlle  DME  Fix,  R  175°  on  final  1500'. 

Crs  and  distance,  SAT  VOR  to  airport,  175°— 6.3  miles;  -Mud  Int  to  airport,  175°— 2.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.3  miles  after  passing  VOR,  turn  left,  climb  to 
3000'  on  R  158°  within  20  miles  or,  when  directed  by  ATC,  turn  left  and  climb,  via  SAT  ILS  NE  crs,  to  3000'  within  20  miles,  or  climb  via  R  174°  to  2500'  within  20  miles. 
Radar  fix  may  be  used  in  lieu  of  DME  Fix. 

#Descent  below  1500'  not  authorized  if  position  over  Mud  Int  or  4.1-mile  DME  Fix  R  175°  not  determined. 

MSA  within  25  miles  of  facility:  000°-3^— 3100'. 

City,  San  Antonio;  State,  Tex.;  Airport  name,  San  Antonio  International:  Elev.,  808';  Fac.  Class.,  H-BVORTAC;  Ident.,  SAT;  Procedure  No.  VOR-1,  Arndt.  16;  Efl.  date, 

22  May  69;  Sup.  Arndt.  No.  VOR  1,  Arndt.  15;  Dated,  21  Jan.  67 

2.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MP) ,  automatic  direction  finding  (ADF) 
and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Big  Spring,  Tex. — Howard  County,  VOR  1,  Amdt.  6,  3  July  1965  (established  under  Subpart  C). 

Gary,  Ind. — Gary,  VOR  1,  Amdt.  3,  3  Apr.  1965  (established  under  Subpart  C). 

GrlfBth,  Ind. — Griffith,  VOR-1,  Orlg.,  30  Mar.  1967  (established  under  Subpart  C), 

Pontiac,  Mich. — Oakland-Pontlac,  VOR  1,  Amdt.  10,  2  July  1966  (established  under  Subpart  C). 

Pontiac,  Mich. — Oakland-Pontlac,  VOR  2,  Amdt.  4,  2  July  1966  (established  under  Subpart  C). 
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3.  By  amending  S  97.17  of  Subpart  B  to  amend  Instrument  landing  system  (ILS)  procedures  as  follows: 

Standabd  Instbcment  ArrBOACH  Pbocbddbb — Type  ILS 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

I{  an  Instrument  approach  procedure  ot  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  shall  be  made  over  spedhed 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minlmums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-englne, 
more  than 

65  knots 

65  knots 
or  less 

More 
than  65 
knots 

FNT  VOR . 

. Dort  Int . ■. . 

2400 

T-dn . 

300-1 

300-1 

200-1^ 

R  330°,  FNT  VOR  CW . 

. Uasler  Int . 

. Via  9-mUe  DME 

2600 

C-dn . 

400-1 

500-1 

m-lii 

arc. 

&-dn-27# . 

400-1 

400-1 

400-1 

R  220°,  FNT  VOR  CCW . 

2600 

800-2 

800-2 

800-2 

arc. 

Hasler  Int . 

. Dort  Int  (final) . . 

. Direct . 

1800 

PTK  VOR . . . 

. . Ilasler  Int . . 

. Direct . . 

2700 

2800 

Kings  Mill  Int . 

. . Ilasler  Int . . 

. Via  PTK  R  032° 

2800 

and  LOC  crs. 

Procedure  turn  N  side  of  ers,  091°  Outbnd,  271°  Inbnd,  2400*  within  10  miles  of  Dort  Int. 

Minimum  altitude  over  Dort  Int  on  final  approach  ers,  1800'. 

Crs  and  dLstaiiee,  Dort  int  to  airport,  271° — 2.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  2.C  miles  of  Dort  Int,  climb  to  2100'  on  FNT  ILS 
W  crs  and  proceed  to  FN'T  LOM. 

Note:  Dual  VOR  receivers  required. 

#400-Ji  autliorized  with  operative  IIIRL  except  for  4-enginc  turbojets. 

City,  Flint;  State,  Mich.;  Airport  name.  Bishop;  Elev.,  781';  Fac.  Class.,  ILS;  Ident.,  I-FNT;  Procedure  No.  LOC  (BC)  Runway  27,  Arndt.  1;  Ell.  date,  22  May  69;  Sup. 

Arndt.  No.  Orig.;  Dated,  11  Feb.  67 


SAT  VOR . 

. LOM . 

. Direct . 

3000  T-dn* . 

300-1 

300-1 

200-)^ 

C-dn . 

500-1 

500-1 

600-1 ^ 

B-dn-12#% . 

200-)^ 

TOO-yi 

200-}^ 

' 

A-dn . 

600-2 

600-2 

600-2 

Radar  available. 

Procedure  turn  W  side  of  NW  ers,  303°  Outbnd,  123°  Inbnd,  3000'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  2600'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM,  2600'— 5.9  miles;  at  MM,  1028'— 0.5  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished,  turn  right,  climb  to  3000'  on  SAT  VO  R  R  158*  within  20 
miles. 

•RVR  2400'  authorized  Runways  3  and  12. 

#.500-5-^  required  when  elide  slope  not  utilized. 

%RVR  2400'.  Descent  below  1008'  not  authorized  unless  ALS  is  visible. 

City,  San  Antonio:  State,  Tex.;  Airport  name,  San  Antonio  International:  Elev.,  808';  Fac.  Class.,  ILS;  Ident.,  I-ANT;  Procedure  No.  ILS  Runway  12R,  Arndt.  11;  Efl.  date. 

22  May  69:  Sup.  Arndt.  No.  ILS-12,  Arndt.  10;  Dated,  19  Nov.  66 

4.  By  amending  S  97.19  of  Subpart  B  to  amend  radar  procedures  as  follows: 

Staitdabd  Imstbument  Appboach  Peocedure— Type  Radar 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
unless  otherwise  indicated,  except  visibilities  whicli  are  in  statute  miles. 

If  a  radar  Instrument  approach  is  conducterl  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  dillerent  procedure  authorized  for  sucli  airixnl  by  the  Administrator.  Initial  approaches  shall  be  made  over  specified  routes.  Minimum  altitudes(s)  shall 
correspond  with  tliose  established  for  en  route  operation  in  the  particular  ana  or  as  set  forth  below.  Positive  identification  must  be  estalilished  with  the  radar  controller.  From 
Initial  contact  witli  radar  to  final  authorized  landing  muilniums.  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  finM 
approach  at  or  before  descent  to  tlie  autliorized  landing  mininiunis,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  con¬ 
troller  may  direct  otlierw  Use  prior  to  final  approach,  a  mis.sed  approach  shall  lie  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5 
troller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  wlien  (A)  communication  on  final  approach  is  lost  for  more  than  5 
seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not  est^lisbed  upon 
descent  to  authorized  landing  miuimums:  or  (D)  if  landing  is  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes  Ceiling  and  visibility  minimums 


2-engine  or  less  More  than 


From—  To—  Dlst.  Alt.  Dist.  Alt.  Dlst. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt;  Condition  65  knots 

or  less 

More 

than 

65  knots 

2-englne, 
more  than 
65  knots 

As  established  by  Amarillo  ASR  minimum  altitude  vectoring  chart. 

Surveillance  approach 

T-dn .  300-1  300-1 

C-dn... .  400-1  500-1 

B-dn-21, 03, 13,  400-1  400-1 

31#.  400-1  400-1 

A-dn .  800-2  800-2 

200-H 

600-l)i 

400-1 

600-1)^ 

800-2 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished: 

Runway  03.— Climb  to  5000'  and  proceed  to  Amarillo  VO  R  or,  when  directed  by  ATC,  turn  right  and  climb  to  5000'  proceeding  out  R  076°  Amarillo  VOR  within  15  miles; 
Runway  21.— Climb  to  5000'  and  proceed  to  LOM  or,  when  directed  by  ATC,  turn  left  and  climb  to  5000',  proceeding  out  R  076°  Amarillo  VOR  within  15  miles. 

Runway  13.— Turn  left,  climb  to  5000'  proceeding  out  R  076°  Amarillo  VO  R  within  15  miles. 

Runway  31.— Turn  right,  climb  to  5000'  to  Amarillo  VOR,  proceed  out  R  076°  within  15  miles. 

#Runway  3. — 400-H  authorized  with  operative  ALS,  except  for  4-engine  turbojets. 

IRunway  21.— 400-J<  authorized  with  operative  UIRl,  except  for  4-engine  turbojets. 

City,  Amarillo;  State,  Tex.;  Airport  name,  Amarillo  Municipal;  Elev.,  3605;  Facility,  Amarillo  Radar;  Procedure  No.  Radar-1,  Arndt.  6;  Efl.  date,  22  May  69;  Sup.  Arndt.  No. 

Radar  1,  Arndt.  6;  Dated,  6  Dec.  68 
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Standabd  Instbument  Appboach  Pboceddbe — Type  Radab 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  authorized  for  such  airport  by  the  Administrator.  Initial  approaches  shall  be  made  over  specified  routes.  Minimum  altitude(s)  shall 
correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From 
initial  contact  with  radar  to  final  authorized  landing  mlnlmums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final 
approach  at  or  before  descent  to  the  authorized  landing  mlnlmums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  ton- 
t  roller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5 
seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not  established  upon  de¬ 
scent  to  authorize  landing  mlnlmums;  or  (D)  if  landing  is  not  accomplished. 


Transition 

Celling  and  visibility  minimums 

Course  and 
distance 

Minimum 

altitude 

(feet) 

2-engtne  or  less 

More  than 
2-englne, 
more  than 

65  knots 

From— 

To- 

Condition  65  knots 

or  less 

More 
than  65 
knots 

All  directions . 

Ii45°- . 

0t5° . . 

230° . 

2.30° . 

230° . 

.  Radar  site . 

.  230° . 

.  230* . 

.  045° . 

.  045° . 

.  045° . 

Within; 

. . .  10  miles . 

10-20  miles _ 

.  20-30  miles _ 

.  15  miles . . 

.  20  miles . 

.  30  miles . . 

*2200 

•2000 

•2100 

2500 

3000 

3600 

Surveillance  approach 

T-dn$ .  300-1  300-1 

C-dn# .  500-1  500  1 

S-dn-12R,  SOL,  400-1  400-1 

21.^^#  600-1  .  500-1 

S-dn-3^^ .  800-2  800-2 

A-dn . 

200-H 
600-lU 
.  400-1 
600-1 
800-2 

Bearings  are  from  radar  antenna  site  with  sector  azimuths  progressing  clockwise. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished:  Runways  12R  and  21 — Climb  to  3000*  via  SAT  R  168°  within 
20  miles.  Runways  3  and  30L— Climb  to  3300'  on  R  353°  SAT  VOR  within  8  mites. 

•  Radar  control  must  provide  1000'  vertical  or  3-mile  horizontal  separation  from  the  following  obstructions:  Towers  2049',  19  miles  SE,  llOO*,  10.5  miles  SE,  1326',  6.8  miles 
WSW,  1402',  6.6  miles  S  of  airport. 

•*400-V4  authorized  Runway  12R  and  500-Vi  authorized  Runway  3  with  operative  ALS,  except  for  4-engine  turbojets. 

**400-^  authorized  for  Runways  21  and  30L  with  operative  UIRL,  except  for  4-engine  turbojets. 

$RVR  2400'  authorized  Runways  3  and  12R. 

#Radar  control  must  restrict  descent  to  1400'  until  aircraft  is  SE  of  1120'  water  tower  located  2.1  miles  W  of  approach  end  of  Runway  12R,  and  must  restrict  descent  to  1400 
until  aircraft  is  NW  of  1107'  tower  located  3.6  miles  SE  of  approach  end  of  Runway  30L. 

City,  San  Antonio:  State,  Tex.:  Airport  name,  San  Antonio  International:  Elev.,  808';  Facility,  San  Antonio  Radar;  Procedure  No.  Radar-1,  Arndt.  13:  Eff.  date,  22  May  69; 

Sup.  Arndt.  No.  Radar  1,  Amdt.  12;  Dated,  23  Sept.  67 

5.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standabd  Instbument  Appboach  Pbocedcbb — Type  VOR 


Bearings,  headings,  courses  and  radials  are  mametic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautl(^  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  alrpwrt  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From — 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP;  4.9  miles  after  passing  Bethesda 
Int/12-mBe  DME. 

CTW  VOR . 

Intersection  of  V-59  and  V-214  airways _ 

AIR  VORTAC . 

_ Bethesda  Int/12-mile  DME . . . 

_ Bethesda  Int'12-mlle  DME . 

_ Bethesda  Int/12-mlle  DME  (NOPT)., 

.  Direct . . . 

.  DR  045°  and  R  272°  AIR 
VORTAC. 

.  Direct . 

3000 

3000 

3000 

Climb  to  3000',  left  turn  direct  to  AIR 
VORTAC  and  hold. 

Supplementary  charting  information; 

Hold  E,1  minute,  right  turns,  271°  Inbnd. 
Runway  27,  TDZ  elevation,  1313'. 

Procedure  turn  N  side  of  ers,  091°  Outbnd,  271®  Inbnd,  3000'  within  10  miles  of  Bethesda  Int/12-mile  DME. 
FAF,  Bethesda  lnt/12-mile  DME.  Final  approach  ers,  271°.  Distance  FAF  to  MAP,  4.9  miles. 

Minimum  altitude  over  Bethesda  Int,  3000'. 

MSA;  000°-360°— 3100'. 

Note:  Use  Wheeling,  W.  Va.,  altimeter  setting. 

Day  and  Nioht  Miniuums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-27 . 

.  1820 

1 

607 

1820 

1 

607 

1820 

IH 

607 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1860 

1 

547 

1860 

1 

547 

1860 

IH 

647 

NA 

A 


Not  authorized; 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  Bamesvllle;  State,  Ohio:  Airport  name,  Bradfield.  Elev.,  1313';  Facility,  AIR;  Procedure  No.  VOR  Runway  27,  Amdt.  Orig.;  Eff.  date,  22  May  69 


^DERAL  REGISTER,  VOL  94,  NO.  94— fRIDAY,  MAY  2,  1969 
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Standard  Instru.mlnt  Approach 

Proceduee — Type  VOR — Continued 

- 

Terminal  routes 

Missed  approach 

From— 

To- 

Minimum 
Via  altitudes 

(feet) 

MAP:  8.1  miles  after  pa.°sing  BOS  VOR 
TAC. 

Climb  to  4300'  on  BOS  VORTAC  R  141° 
within  20  miles. 

Procedure  turn  E  side  of  crs,  3?1°  Outbnd,  141°  Inbnd,  4300'  within  10  miles  of  BQS  VORTAC. 
FAF,  BOS  VORTAC.  Final  approach  crs,  141°.  Distance  FAF  to  MAP,  5.1  miles. 

Minimum  altitude  over  BQS  VOR'TAC,  4000'. 

MSA;  000°-090°— 3900';  090°-270°— 4100';  270°-360°-4200'. 

Note:  Radar  vectoring. 

Day  And  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

8-16 .  2940  1  376  2940  1  376  2940  1  376  NA 

MDA  VIS  HAA  MDA  VIS  IIAA  MDA  VIS  IIAA 

C. .  2940  1  376  3020  1  4.56  3020  IH  456  NA 

A .  Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Big  Spring;  State,  Tex.;  Airport  name,  Howard  County;  Elev.,  2564':  Facility,  BOS;  Procedure  No.  VOR  Runway  16,  Arndt.  7;  EfI.  date,  22  May  69;  Sup  Arndt.  No. 

VOR  1,  Arndt.  6;  Dated,  3  July  65 


Terminal  routes  Missed  approach 


Minimum  MAP:  9.2  miles  after  passing  COT  VOR- 

From—  To —  Via  altitudes  TAC. 

(feet) 


COT  VORTAC . Direct .  2300  Turn  right,  climbing  to  2300'  and  proceed 

Monee  Int .  Direct .  2300  direct  to  COT  VOR'TAC. 

COT  V’ORTAC  (NOPT) . Direct . 2300  Supplementary  charting  information: 

2  chimneys,  823'— (1)  41°38'21"/87°24''2.5"; 

(2)  41°38'20"/87°24'23". 

Runway  2,  TDZ  elevation,  588'. 


Procedure  turn  S  side  of  crs,  226°  Outbnd,  046°  Inbnd,  23'X)'  within  10  miles  of  COT  VORT.\C. 
FAF,  COT  VORTAC.  Final  approach  crs,  046°.  Distance  FAF  to  .MAP,  9.2  miles. 

Minimum  altitude  over  COT  VORTAC,  2300';  over  Hammond  Int,  1540'. 

MSA:  090°-180°— 2200';  180°-270°— 2400';  270°-090°— 3^. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Midway  altimeter  setting. 

Day  and  Night  Minimums 


Steamboat  Int . 

Peotono  VO  R'T  AC , 
Monee  Int . 


Cond. 


MDA 


A 

VIS 


HAT 


MDA 


B 

VIS 


HAT 


MDA 


C 

VIS 


HAT 


8-2. 


8-2. 


1540 

MDA 

1540 


VA 

VIS 

I'A 


952 

HAA 

949 


1540 

MDA 

1540 


VOR/DME  or  VOR/NDB  minimums: 


MDA 

1160 

MDA 

1160 


VIS 

1 

VIS 

1 


HAT 

572 

HAA 

569 


MDA 

1160 

MDA 

1160 


VA 

VIS 

VIS 

1 

VIS 

1 


Not  authorized. 


T  2-eng.  or  less— Standard. 


952 

HAA 

949 

HAT 

.672 

HAA 

569 


1640 

MDA 

1540 

MDA 

1160 

MDA 

1160 


m 

VIS 

m 

VIS 

1 

VIS 

m 


952 

HAA 

949 

HAT 

572 

HAA 

569 


T  over  2-eng.— Standard. 


NA 


NA 


NA 


NA 


City,  Gary;  State,  Ind.;  Airport  name,  Gary;  Elev.,  691';  Facility,  COT;  Procedure  No.  VOR  Runway  2,  Arndt.  4;  Eft.  date,  22  May  69;  Sup.  Amdt.  No.  VOR  1,  Arndt.  3; 

Dated,  3  Apr.  65 


No.  84 - a 
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RULES  AND  REGULATIONS 

Standard  Instbdmnnt  Approach  Prociddrn — Ttpb  VOR — Continued 


From— 


Terminal  routes  Missed  approach 

Minimum  MAP:  7.7  miles  after  passing  CGT 
To—  Via  altitudes  VORTAC. 

(feet) 


R  156°,  COT  VORTAC  CW .  R  264°  CGT  VORTAC  (NOPT) 

R  011°,  CGT  VORTAC  CCW .  R  264°  CGT  VORTAC  (NOPT) 


7-mlle  DME  Arc .  2300  Climb  to  2300'  on  R  084°,  right  turn  and 

7-mUeDMEArc .  2300  return  to  COT  VORTAC. 


Supplementary  charting  information: 

4  r^io  towers  approximately  1.3  miles 
E  of  airport,  positioned  N  and  S; 
approximate  coordinates — 41°31'/87°24'. 
805'  ' 

Runway  8,  TDZ  elevation,  640'. 


Procedure  turn  S  side  of  crs,  264°  Outbnd,  084°  Inbnd,  2300'  within  10  miles  of  COT  VORTAC. 
FAF,  COT  VORTAC.  Final  approach  crs,  084°.  Distance  FAF  to  MAP,  7.7  miles. 

Minimum  altitude  over  COT  VORTAC,  2300';  over  5-mile  DME  Fix,  1240'. 

MSA:  045°-225°— 2200';  225°-315°— 2400';  315°-045°— SW. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Chicago  Midway  altimeter  setting. 

•Night  visibility  minimums  2  miles. 

Day  and  Night  Mi.nimums 


Cond. 


MDA 


A 

VIS 


HAT 


MDA 


B 

VIS 


HAT 


C 

VIS 


S-8* .  1240  1 

MDA  VIS 

C* .  1280  1 

VOR, TIME  Minimums: 
MDA  VIS 

S-8* .  1100  1 

MDA  VIS 

C* .  1280  1 

A . -  Not  authorized. 


600 

HAA 

640 

HAT 

460 

IIAA 

640 


1240 

MDA 

1280 

MDA 

1100 

MDA 

1280 


1  • 

VIS 

1 

VIS 

1 

VIS 

1 


600 

IIAA 

640 

HAT 

460 

HAA 

640 


NA 


NA 


NA 


NA 


T  2-eng.  or  less— Standard. 


NA 

T  over  2-eng.— Standard. 


NA 


City,  Griffith;  State,  Ind.;  Airport  name,  Griffith;  Elev.,  640';  Facility,  CGT;  Procedure  No.  VOR  Runway  8,  Arndt.  1;  Eff.  date,  22  May  69;  Sup.  Arndt.  No.  VOR-l,Orig.; 

Dated,  30  Mar.  67 


Terminal  routes 


Missed  approach 


Minimum  MAP;  4.9  miles  after  passing  PTK 

From—  To—  Via  altitudes  VORTAC. 

(feet) 


SVM  VORTAC . PTK  VORTAC  . Direct .  2foo  Make  left-cUmblng  turn  to  3000'  and 

FNT  VORTAC  . PTK  VORTAC  . Direct .  2700  proceed  to  Dennis  Int  via  SVM  R  030°. 

Russell  Int . - . PTK  V'ORTAC  (NOPT) . Direct .  1900  Supplementary  charting  information:  1200' 

R  150°,  PTK  VORTAC  CW .  R  275°,  PTK  VORTAC  . g-mile  Arc .  2700  tower  2H  miles  NW  of  airport. 

R035°,  PTK  VORTAC  CCW .  R  275°,  PTK  VORTAC  . 8-mile  Arc .  2700 

8-mUe  DME  Arc  . PTK  VORTAC  (NOPT) . PTK  R  275° .  1900 


Procedure  turn  S  side  of  crs,  275°  Outbnd,  095°  Inbnd,  2200'  within  10  miles  of  PTK  VORTAC. 

FAF,  PTK  VORTAC.  Final  approach  crs,  119°.  Distance  FAF  to  MAP,  4.9  miles. 

Minimum  altitude  over  PTK  VORTAC,  1900'. 

MSA;  045°-22.5°— 2800';  225°-045°— 2600'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Detroit  City  altimeter  setting  when  control  zone  not  effective.  (3)  Circlmg  MDA  becomes  1000'  when  control  zone  not  effective. 
#Altemate  minimums  not  authorized  wlien  control  zone  not  effective. 


DxT  AND  Night  Minimums 


Cond. 


VIS 


VIS 


HAA 


1500 

Standard.# 


520  1500  1 

T  2-eng.  or  less— Standard. 


1500 


IH  100  1540 

T  over  2-eng.— Standard. 


660 


City,  Pontiac;  State,  Mich.;  Airport  name,  Oakland-Pontlac;  Elev.,  980';  Facility,  PTK;  Procedure  No.  VOR-1,  Arndt.  11;  Eff.  date,  22  May  69;  Sup.  Arndt.  No.  VOR-1,  Arndt. 

10;  Dated,  2  July  66 
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Standard  Instrument  Approach 

Procedure — Type 

VOR — Continued 

Terminal  routes 

Missed  approach 

From — 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4.3  miles  after  passing  Keego  Int. 

SVM  VORTAC .  Keegoint . Direct .  2700  Right  climbing  turn  to  3000'  and  proceed 

PTKVORTAC  . Keegoint.— . Direct .  2700  direct  to  Dennis  Int  via  SVM  VORTAC 

R  300°.  PTK  VORTAC  CW .  R  115°,  PTK  VORTAC . 17-milc  Arc .  2800  R  030°. 

R  235°,  PTK  VORTAC  CCW .  R  115°,  PTK  VORTAC  .  17-mile  Arc .  2800  Supplementary  charting  information: 

17-mile  DME  Arc . Kecgo  Int  (NOPT) . Direct .  2400  Vim  tower  2>/$  miles  NW  of  airport. 

Clawson  Int . Keego  Int .  360°  crs  2  8  miles  and  PTK,  2400  Runway  27,  TDZ  elevation,  976'. 

R  115°. 


Procedure  turn  N  side  of  crs,  115°  Outbnd,  295°  Inbnd,  2400'  within  10  miles  of  Keego  Int. 

FAF,  Keego  Int.  Final  approach  crs,  295°  Distance  FAF  to  MAP,  4.3  miles. 

.Minimum  altitude  over  Keego  Int,  2400'. 

MSA:  090°-270°— 2800';  270°-090°— 2.'>00'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Detroit  City  altimeter  setting  when  control  zone  not  effective.  Straingt-in  and  circling  MDA  increased  100'  when  control  rone  not 
eftective.  (31  Inoperative  component  table  docs  not  apply  to  REILs  Runway  27.  (4)  Dual  VOR  receivers;  VOR/DME;  or  Radar  Vectoring  required. 

•Alternate  minimums  not  authorized  when  control  rone  not  effective. 


Dav  and  Night  Minimums 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-27 .  1400  1  424  1400  1  424  1400  1  424  1400  1  424 

MDA  VIS  IIAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1500  1  520  1500  1  520  1500  IH  520  1540  2  .560 

A . . Standard.*  T  2-cng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Pontiac;  State,  Mich.;  Airport  name.  Oakland-Pontiac;  Kiev.,  980';  Facility.  PTK;  Procedure  No.  VOR  Runway  27,  Arndt.  5;  EIT  date,  22  .May  69;  Sup.  Arndt.  No. 

\'0  R  2,  Aindt.  4:  Dated  2  July  66 

6.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

standard  Instrument  Approach  Procedure — Type  VOR 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Admhilstrator.  Initi^  approach  minimum  ^titudes  shall  correspond 
with  those  established  lor  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  1.1  miles  after  passing  HLR  VOR 

Belton  Int . . 

.  HLR VOR . 

.  Direct _ 

3000 

Climb  to  3000'  right  turn  direct  to  IILR 
VOR. 

Alternate:  Climb  to  2500'  on  R  030°  HLR 
VOR  within  7  miles. 

Supplementary  charting  information : 
Right  turn  on  missed  approach  must  be 
executed  in  time  to  avoid  R-6302. 
UNICOM  122.8. 

Antenna  tower  1  mile  E  of  airport  994'. 

Procedure  turn  E  side  of  crs,  210°  Outbnd,  030°  Inbnd,  3000'  within  10  milas  of  HLR  VOR. 

FAF,  IlLR  VOR.  Final  approach  crs,  030°.  Distance  FAF  to  MAP,  1.1  miles. 

Minimum  altitude  over  IILR  VOR,  1500'. 

MSA:  000°-360°— 3000'. 

Note:  Use  Fort  Hood  AAF  altimeter  setting. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA  VIS 

HAA 

MDA 

VIS  HAA 

VIS 

.  1300 

1 

454 

1300  1 

454 

1340 

494 

NA 

B 

. .  Not  authorized. 

T  2-eng  or  less— Standard. 

T  over  2-eng.— Standard 

City,  Killeen;  State,  Tex.;  Airport  name,  Killeen  Municipal;  Elev.,  846';  Facility,  HLR;  Procedure  No.  VOR  Runway  1,  Arndt.  4;  Eff.  date,  22  May  69;  Sup.  Arndt.  No.  3: 

Dated,  16  May  66 


FEDERAL  REGISTER,  VOL.  34,  NO.  84— FRIDAY.  MAY  2,  1969 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  VOR — Continued 


Terminal  routes 

Missed  approach 

From — 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP;  OKKVORTAC. 

MZZVOR . OKKVORTAC . 

R  280°,  OKKVORTAC  CW . . .  R  039°,  OKK  VORTAC . 

K  100°.  OKKVORTAC  CCW .  R  039°,  OKKVORTAC . 

8-nule  Arc .  OKK  R  039°,  3-mUe  DME 

(NOPT). 


_ Direct .  2400  Climbing  left  turn  to  2400'  on  OKK  R 

. . . .  8-mile  Arc . , .  2400  039°  and  return  to  VO  RT AC . 

_ 8-mile  Arc .  2400  Supplementary  charting  Information: 

Fix  Direct .  1400  Approach  radial  intercepts  runway  center. 

line  at  3038'. 

TDZ  elevation,  825'. 

LRCO,  122.1. 


Procedure  turn  E  side  of  crs,  039°  Outbnd,  219°  Inbnd,  2400'  within  10  miles  of  OKK  VORTAC. 

Final  approach  crs,  219°. 

Minimum  altitude  over  OKK,  039°  3-milc  DME  Fix  with  procedure  turn,  1300';  without  procedure  turn,  1400'. 

MSA:  000=-360°— 2200' . 

Notes:  (1)  Radar  vectoring.  (2)  Use  Bunker  Hill  AFB  altimeter  setting,  except  for  air  carrier  with  approved  weather  reporting  service. 
IStandard  alternate  minin.ums  authorized  for  air  carrier  with  approved  weather  reporting  service. 

D.\t  and  Night  Minihums 


Cond. 


MDA 


A 

VIS 


HAT 


MDA 


B 

VIS 


HAT 


MDA 


C 

VIS 


HAT 


D 

VIS 


1300 

MDA 

1300 


1 

VIS 

1 


DME  Minimums; 
MDA  VIS 

S-22 .  1200  1 

MDA  VIS 

C .  1260  1 

A . Not  authorized.^ 


475 

HAA 

473 

HAT 

375 

IIAA 

433 


1300 

MDA 

1300 

MDA 

1200 

MDA 

1280 


1 

VIS 

1 

VIS 

1 

VIS 

1 


475 

HAA 

473 

HAT 

375 

HAA 

453 


1300 

MDA 

1300 

MDA 

1200 

MDA 

1280 


1 

VIS 

VIS 

1 

VIS 


475 

HAA 

473 

HAT 

375 

HAA 

4.53 


NA 


NA 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  Kokomo;  State,  Ind.;  Airport  name,  Kokomo  Municipal;  Elev.,  827';  Facility,  OKK;  Procedure  No.  VOR  Runway  22,  Arndt.  6;  Eff.  date,  22  May  69;  Sup.  Arndt.  No.  5; 

Dated,  29  Aug.  68 


From— 


Terminal  routes 


TO— 


Via 


Missed  approach 


Minimum  I 

altitudes  MAP;  OKK  VORTAC.  I 

(feet)  I 


9-mile  Arc . 

R  010°,  OKKVORTAC  CW.. 
R  250°,  OKK  VO  RTAC  CCW. 
MZZ  VOR . 


OKK  R  129°,  3-mile  DME  Fix  Direct. 


(NOPT). 

R  12'J°,  OKK  VORTAC . 0-mile  Arc.. 

R  12!J°,  OKK  VORTAC . 9-mUc  Arc. 

OKKVORTAC . Direct . 


1500  Climb  to  2400',  right  turn  to  OKK 
VORTAC. 

2400  Supplementary  charting  Information: 
2400  Approach  radial  intercepts  runway  center 
2400  line  at  2566'. 

TDZ  elevation,  825'. 

LRCO,  122.1. _ 


Procedure  turn  E  side  of  crs,  129°  Outbnd,  309°  Inbnd,  24(X)'  within  10  miles  of  OKK  VORTAC. 

Final  approach  crs,  309°. 

Minimum  altitude  over  OKK  R  129°,  3-mile  DME  Fix  with  procedure  turn,  1400';  without  procedure  turn,  1500'. 

MSA:  000°-360°— 2200'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Bunker  Hill  AFB  altimeter  setting,  except  for  air  carriers  with  approved  weather  reporting  service. 
$Standard  alternate  minimums  authorized  for  air  carrier  with  approved  weather  reporting  service. 


DaT  and  Night  Minimums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

B-31 .  1400  1  575  1400  1  675  1400  1  575  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1400  1  573  1400  1  573  1400  IH  873  NA 

DME  Minimums: 

MDA  VIS  HAT  MDA  VIS  ’  HAT  MDA  VIS  HAT 

S-31 .  1200  1  375  1200  1  375  1200  1  375  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1260  1  433  1280  1  453  1280  IH  453  NA 

A . Not  authorized.! _ T  2-eng.  or  less — Standard. _ T  over  2-eng. — Standard. _ 


City,  Kokomo;  State,  Ind.;  Airport  name,  Kokomo  Municipal;  Elev.,  827';  Facility,  OKK;  Procedure  No.  VOR  Runway  31,  Arndt.  8;  EfI.  date,  22  May  69;  Sup.  Arndt.  No.  7; 

Dated,  29  Aug.  68 
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7.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)  (NDB/ADF)  proce¬ 
dures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  NDB  (ADF) 

neorings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Pi<itances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  t  jme  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  dlnerent  procedure  for  such  alrrort  authorized  by  the  Administrator.  Initial  approach  minimum  altitude  shall  oonespond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  bemw. 


Terminal  routes 

Missed  approach 

From — 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  CXO  NDB. 

Conroe  Int . CXO  NDB . . . Direct. 

New  Waverly  Int .  CXO  NDB . Direct. 

Cleveland  Int . CXO  NDB . Direct. 


1800  Climb  to  1800*,  right  turn  direct  to  CXO 
1800  NDB  and  hold. 

1800  Supplementary  charting  information: 

Hold  NW,  1  minute,  right  turn,  140° 
Inbnd 

TDZ  elevation,  245'. 


Procedure  turn  W  side  of  crs,  320°  Outbnd,  140°  Inbnd,  1800*  within  10  miles  of  CXO  NDB. 

Final  approach  crs,  140°. 

MSA  within  25  miles  of  CXO  NDB:  000°-300°— 1800”. 

Notes:  (1)  Straight-ln  and  circling  MDA  increased  190'  when  Montgomery  County  altimeter  setting  not  received.  (2)  Runways  1/19  and  9/27  unlighted. 
•Use  Houston  altimeter  setting  when  Montgomery  County  altimeter  setting  not  received. 


Day  And  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-14* . 

.  660 

1 

415 

660 _ _ 

1 

415 

660 

1 

415 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C* . 

. .  660 

1 

413 

700 

1 

453 

700 

453 

NA 

Not  authorized. 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  Conroe;  State,  Tex.;  Airport  name,  Montgomery  County;  Kiev.,  247';  Facility,  CXO;  Procedure  No.  NDB  (ADF)  Runway  14,  Arndt.  1;  EfI.  date,  22  May  69;  Sup.  Arndt. 

No.  Orig.;  Dated,  17  Oct.  68 


Terminal  routes 


Missed  approach 


From- 


To- 


Minlmum 

Via  altitudes  MAP:  PUC  RBN. 

(feet) 


PVU  VOR . PUC  NDB . Direct .  12,700  Climbing  right  turn  to  8500'  Outbnd  on 

OJT  VOR . PUC  NDB .  Direct .  11,500  186°  bearing  from  PUC  NDB  within  15 

'  miles,  then  direct  to  PUC  NDB  and 

hold.** 

Supplementary  charting  information: 
••Hold  8,  1  minute,  right  turns,  006° 
Inbnd. 

Final  approach  crs  Intercepts  runway 
centerline  3000'  from  threshold. 

LRCO  123.6  KUz. 


Procedure  turn  E  side  of  crs,  186°  Outbnd,  006°  Inbnd,  7600'  within  10  miles  of  PUC  NDB. 

Final  approach  crs,  006°. 

MSA:  110°-200°— 10,300';  200°-290°— 12,200';  290°-110°— 11,400'. 

Notes:  (1)  Descent  l)elowS500'  not  authorized  until  established  Outbnd  in  procedure  turn.  (2)  Procedure  not  authorized  if  Price,  Utah,  altimeter  setting  not  available. 
IClrcling  not  authorized  beyond  1  mile  N  of  airport. 

•Niglit  minimums  require  prior  notification. 

%IFR  departure  procedures;  All  runways,  climb  on  186°  PUC  NDB  within  10  miles  to  cross  PUC  NDB  at  MCA  or  above  for  direction  of  flight:  Westbound  direct  to 
PVU  VORTAC,  8,500';  ea.stbound  direct  to  (IJ'T  VORTAC,  6500'. 

••Final  approach  from  holding  pattern  not  authorized.  Procedure  turn  required. 

Day  and  Night  Minimums 


Cond. 


A  B  C 

MDA  VIS  IIAA  MDA  VIS  HAA  MDA  VIS  HAA 


D 

VIS 


C*# .  6600  1  709  6600  1  709  6600  IH  709  NA 

A . Not  authorized.  T  2-eng.  or  less— Standard.%#  T  over  2-eng.— Standard.%# 


City,  Price;  State,  Utah;  Airport  name,  Carbon  County;  Elev.,  5891';  Facility,  PUC;  Procedure  No.  NDB  (ADF)  Runway  36,  Arndt.  1;  Eft.  date,  22  May  69;  Sup.  Arndt.  No. 

Orlg.;  Dated,  3  Apr.  69 
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Standakd  instrument  Approach  Procedure — Type  NDB  (ADP) — Continued 


Terminal  routes 

Missed  approach 

From — 

To— 

Via 

Minimum 

altitudes 

MAP:  3.9  miles  after  passing  SL  LOM. 

(feet) 

McCoy  Int . SL  LOM . Direct. 

Crabtree  Int  . SL  LOM . Direct. 

CVO  VOR  . SL  LOM . Direct. 


3200  Climbing  right  turn  direct  to  SL  LOM, 
3800  continue  cliinl)  to  2500*  on  ers  129°  from 
3200  SL  LOM  witliin  10  miles. 

£u(^lementaty  charting  information; 

Runway  31,  TDZ  elevation,  207'. 

Chart  'Turner  Int. 

Nonstandard  ALS. 


fProcedure  turn  S  side  of  ers,  129°  Outbnd,  309°  Inbnd.  2800'  within  10  miles  of  SL  LOM. 

FAF,  SL  LOM.  Final  approach  ers,  309°.  Distance  JAF  to  MAP,  3.9  miles. 

Minimum  altitude  over  SL  LOM,  1500'. 

MSA:  000°-090°— 6100';  090°-180°— SSOO*;  180°-270°— 4800';  270°-360°— 3900'. 

Note;  Final  approach  from  holding  pattern  at  SL  LOM  not  authorired,  procedure  turn  required.  Inoperative  table  does  not  apply  to  approach  lights  Runway  31. 
Tf  IFR  departure  procedures:  Takeon  Runways  31  and  34  turn  right.  Runway  16  turn  left,  climb  direct  to  SL  LOM  before  proceeding  on  ers. 

♦Procedure  turn  may  commence  at  'Turner  Int. 

•Sliding  scale  not  authorized. 

Day  and  Night  Minimvms 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  '  HAT  MDA  VIS  HAT 

S-31* .  1000  1  793  1000  IVi  793  1000  W  793  1000  1%  793 

MDA  VIS  nAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  .  1000  1  793  1000  lyi  793  1000  lyi  793  1000  2  793 

A  . Standard.  T  2-eng.  or  less— Runways  34,  31,  and  13,  Standard;  Run-  T  over  2-eng.— Runways  34,  31,  and  13,  Standard;  Run¬ 
way  16,  500-1.%  way  16, 501>-1.% 


City,  Salem;  State,  Oreg.;  Airport  name,  McNary  Field;  Kiev.,  207';  Facility,  SL;  Procedure  No.  NDB  (ADF)  Runway  31,  Arndt.  7;  Efl.  date,  22  May  69;  Sup.  Arndt.  No.  6; 

DaU^,  21  Nov.  68 

8.  By  amending  |  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  ILS 

Bearings,  heading,  courses  and  radials  are  ma^etic.  Elevations  and  altitudes  are  In  feet  MSL,  except  IIAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  tj^  is  conducted  at  the  baiow  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  difierent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  ^proach  minimiim  altitu^  sh^  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  ILS  DH  55T;  LOC  3.9  mUes  after 
passing  SL  LOM. 

McCoy  Int . 

Crabtree  Int . . 

Sek)  Int . 

CVO  VOR . 

. SL  LOM . . 

. Scio  Int . . 

. SL  LOM  (NOPT) . 

.  Scio  Int . . 

. Direct . 

. Direct . 

. Dierct . 

. Direct . 

.  3200 

.  3000 

.  ••2000 

.  3000 

Climbing  right  turn  to  2500'  on  BE  ers  of 
ILS  within  10  miles  of  SL  LOM. 
Supplementary  charting  information; 
LRCO. 

Runway  31,  TDZ  elevation,  207'. 

Chart  Turner  Int. 

Nonstandard  ALS. 

♦Procedure  turn  S  side  of  ers,  129°  Outbnd,  309°  Inbnd,  2500'  within  10  miles  of  SL  LOM. 

FAF,  SL  LOM.  Final  approach  ers,  309°.  Distance  FAF  to  MAP,  3.9  miles. 

Glide  slope  interception  altitude,  2000'.**  Glide  slope  altitude  at  OM,  1490';  at  MM,  438'. 

Distance  to  runway  threshold  at  OM,  3.9  miles;  at  MM,  0.6  mile. 

MSA:  000°-090°— 6100';  090°-180°— 5800';  180°-270°— 4800';  270°-360°— 3900'. 

N ote;  Final  approach  from  holding  pattern  at  SL  LOM  not  authorized,  procedure  turn  required.  Inoperative  table  does  not  apply  to  approach  lights  and  HI  RL  Runway  3U 
%1FR  departure  procedures:  TakeoR  Runways  31  and  34  turn  right.  Runway  16  turn  left;  climb  direct  to  SL  LOM  before  proceeding  on  ers. 

♦Procedure  turn  may  commence  at  Turner  Int. 

•Sliding  scale  not  authorized. 

••1500'  glide  slope  not  used. 

Day  and  Night  Minimums 


Cond. 

A 

- 

B 

C 

D 

DU 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

,  VIS 

HAT 

DH 

VIS 

HAT 

S-31 . 

.  551 

344 

551 

H 

344 

551 

H 

344 

551 

344 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

6-31^ . 

.  920 

1 

713 

920 

1 

713 

920 

ly* 

713 

920 

713 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1000 

1 

739 

1000 

lyi 

793 

1000 

IH 

793 

1000 

2 

793 

T  2-eng.  or  less— Runways  34,  31,  and  13, 
Standwd;  Runway  16,  6(i0-L% 


T  over  2-eng.— Runways  34,  31,  and  13,  Standard;  Run¬ 
way  16,  800-1.% 


City,  Salem;  State,  Oreg.;  Airport  name,  McNary  Field;  Elev.,  207*;  Facility,  I-8LE;  Procedure  No.  ILS  Runway  31,  Arndt.  10;  Efl.  date,  22  May  69;  Sup.  Arndt.  No.  9; 

Dated,  30  Jan.  69 
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9.  By  »iTiPninng  }  9U1  of  Subpart  C  to  amend  precision  apinroa^  radar  (PAR>  and  airport  sorvciUanee  radar  (ASR) 

procedures  as  follows:  „  ,  .  „  „ 

Btamdaxs  IxsncifBM'x  Appboach  Pbocemsb— 'Ttpb  Radax 

Besings  beadtnci,  eooncs  and  radlata  m  manietic.  SlrrotioMand  altltttdM  ire  tn  feet  M 8L,  eioept  HAT,  HAA,  and  RA.  Ceninge  we  In  feet  above  airport  deration. 
Distances  are  In  nautical  milaa  nnl«si  otberwiae  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  authorized  for  such  airport  by  the  Administrator.  Initial  approach  minimum  aitltnda(s)  shall  correspond  with  those  establidied  for  ea 
route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  Initial  contact  with  radar  to  final  author¬ 
ized  landing  mlnimnms,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  author¬ 
ized  mlnlmums,  or  (B)  at  Pilot’s  (Sscretion  U  it  appears  desirable  to  dlseontlnue  the  approach.  Except  when  the  radar  contFoller  may  direct  otherwise  prior  to  final 

auDroacb  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  mote  than  5  seconds  during  a  preeision  approach,  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  eontroUw,  (C)  visual  contact  to  not  established  upon  descent  to  authorized  landing  mlnlmums;  or 
(D)  if  landing  to  not  accomplished. 

Radw  terminal  area  manravcring  sectors  and  altitudes  (sectors  and  distances  measured  (tom  radar  antenna. 

From—  To—  Distance  Altitude  Distance  Altitude  Distance  Altltnda  Distance  Altitude  Distance  Altitude  Notes 


As  established  by  Houston  ASR  minimum  vectoring  altitude  chart. 


Descend  aircraft  to  MDA  after  pawing  FAF  5- 
mile  radius  of  La  Porte  Municipal  Airport  leferenca 
point. 

Supplementary  charting  information;  829f  monn- 
ment  5  miles  NNW,  447*  tower  3  miles  NNW,  44af 
stack  3  miles  S  of  La  Porte  Municipal  Aii^it. 
Use  Houston,  Tex.,  altimeter  setting. 


Missed  approach-  Climb  to  ISOiy  right  or  left  torn  direct  to  La  Porte  Intersection  and  hold  E,  1  minnte,  nght  toms,  202°  Inbnd.  Or  when  directed  by  ATC,  climb  to  2.100' 
and  proceed  direct  to  HOU  VORTAC. 

Day  and  Night  Minthums 


A . . . Not  authorized. 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City  La  Porte-  State,  Tex.;  Airport  name.  La  Porte  Municipal;  Elev.,  29*;  Facility,  Houston  Radar;  Procedure  No.  Radar-1,  Arndt.  2;  Eft.  date,  22  May  00;  Sup.  Arndt.  No.  1; 

Dated.  31  Oct.  66 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c).  313(a),  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c).  1354(a).  1421;  72  Stat.  749,  752,  775) 

Issued  in  Washington,  D.C.,  on  April  15,  1969. 

R.  S.  Slipf, 

Acting  Director,  Flight  Standards  Service. 

[FJt.  Doc.  69-4805;  Filed,  May  1,  1969;  8:45  am.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3113  (a)(5)  and  (f)(5) 
of  Schedule  A,  which  cover  a  variety  of 
field  positions  of  a  temporary,  seasonal, 
or  intermittent  nature,  are  simplified  and 
consolidated.  When  required,  employ¬ 
ment  may  be  for  up  to  180  days  in  a  serv¬ 
ice  year,  subject  to  extension  to  220  days 
under  emergency  conditions.  The  consol¬ 
idated  authority  includes  positions  at 
GS-7  under  the  General  sidiedule  and 
WG-10  under  the  coordinated  Federal 
wage  system.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (5) 
of  paragraph  (a)  is  amended  and  sub- 
paragraph  (5)  of  paragraph  (f)  is  re¬ 
voked  under  §  213.3113  as  set  out  below. 

§  213.3113  Department  of  Agriculture, 

(a)  General.  *  *  * 

(5)  Temporary.  Intermittent,  or  sea¬ 
sonal  emplo3mient  in  the  field  service  of 
the  Department  in  positions  at  and  below 
GS-7  and  WG-10  in  the  following  t3fpe8 
of  positions:  field  assistants  for  subpro¬ 


fessional  services;  caretakers  at  tempo¬ 
rarily  closed  camps  or  improved  areas; 
field  enumerators  and  supervisors;  forest 
workers  engaged  primarily  for  fire  pre¬ 
vention  or  suppression  activities  and 
other  forest  workers  employed  at  head¬ 
quarters  other  than  forest  supervisor  and 
regional  ofBces;  State  performance  as¬ 
sistants  in  the  Agricultural  Stabilization 
and  Conservation  Service;  collectors  of 
the  Farmers  Home  Administration;  11 
agricultural  commodity  aids  (cotton)  in 
the  Consumer  and  Marketing  Service; 
agricultural  helpers,  helper-leaders,  and 
workers  In  the  Agricultural  Research 
Service;  and,  subject  to  prior  Commis¬ 
sion  approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total  employ¬ 
ment  under  this  subparagraph  may  not 
exceed  180  working  days  m  a  service 
year:  Provided:  That  an  employee  may 
work  as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies,  such 
as  fire,  flood,  storm,  or  other  unforeseen 
situations  involving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(m)  of  S  213.3102. 


(5  TJJ3.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  (Tomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  69-5280;  Filed,  May  1,  1969; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
[Arndt.  10] 

PART  722— COnON 

Subpart — Acreage  Allotments  for 
1968  and  Succeeding  Crops  of  Up¬ 
land  Cotton 

Basis  and  purpose.  This  amendment  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amend^  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.) .  The  purpose  of  this  amendment  is 
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to  change  the  closing  date  for  reappor¬ 
tionment  of  released  acreage  for  all 
counties  in  Alabama. 

Since  planting  of  cotton  is  imminent, 
affect^  farmers  need  benefit  of  this 
amendment  immediately.  It  is  hereby 
determined  and  foimd  that  compliance 
with  the  notice,  public  procedure  and  30- 
day  effective  date  requirements  of  5 
U.S.C.  563  is  impracticable  and  contrary 
to  the  public,  interest.  Accordingly,  this 
amendment  shall  be  effective  upon  filing 
with  the  Director,  Office  of  the  Federal 
Register. 

The  Subpart — ^Acreage  Allotments  for 
1968  and  Succeeding  Crops  of  Upland 
Cotton  of  Part  722,  Subchapter  B  of 
Chapter  VH.  TiUe  7  (33  F.R.  895,  4451, 
5532,  6705,  7564.  17346,  and  19823,  and 
34  F.R.  924,  2351,  and  5099)  are  hereby 
amended  by  amending  the  table  in 
§  722.412(b)  (7)  (iv)  by  changing  the 
closing  dates  for  Alabama  to  read  as 
follows: 

§  722.412  Release  and  reapportionment 

of  cotton  allotments. 

•  •  •  •  * 


(b)  •  •  • 

(7)  Closing  dates.  *  •  • 
(iv)  •  •  • 


Closing  date 

Final  date 

State 

Closing  date 

for  requests 

for  reappor- 

for  release 

for  reappor¬ 
tionment 

tionment 

Alabama. 

..  March  15 _ 

March  15 . 

.  May  10. 

*  *  *  •  • 

(Secs.  344,  375,  63  Stat.  670,  as  amended,  52 
Stat.  66,  as  amended,  7  U.S.C.  1344,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,'on  April 
25, 1969. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IF.R.  Doc.  69-5265;  Piled,  May  1,  1969; 
8:47  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1514] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

GBM  Corp.  Trading  as  U.S. 
Construction  Co.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  S  13.105  Individual’s 
special  selection  or  situation;  $  13.155 
Prices:  13.155-33  Demonstration  reduc¬ 
tion;  13.155-100  Usual  as  reduced,  spe¬ 
cial,  etc.;  §  13.235  Source  or  origin: 
13.235-50  Maker  or  seller,  etc.  Sub¬ 
part — ^Misrepresenting  oneself^  and 
goods — Goods:  S  13.1647  Guarantees; 


§  13.1663  Individual’s  special  selection 
or  situation;  §  13.1745  Source  or  origin: 
13.1745-60  Maker  or  seller;  Misrepre¬ 
senting  oneself  and  goods — ^Prices:  §  13.- 
1800  Demonstration  reductions;  §  13.- 
1825  Usual  as  reduced  or  to  be  in¬ 
creased. 

(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45)  (Cease  and  desist  order,  GBM 
Corp.  trading  as  U.S.  Construction  Co.  et  al., 
Rockford,  ni.,  Docket  C-1514,  Apr.  3,  1969] 

In  the  Matter  of  GBM  Corp.,  a  Corpora¬ 
tion.  Trading  and  Doing  Business  as 

U.S.  Construction  Co.,  and  Jesse  D. 

Gregg  and  Del  L.  Young,  Individu¬ 
ally  and  as  Officers  of  Said  Corpora¬ 
tion 

Consent  order  requiring  a  Rockford, 
HI.,  home  improvement  corporation  to 
cease  falsely  representing  that  prospects’ 
homes  are  specially  selected,  that  they 
will  be  used  as  model  homes,  that  pur¬ 
chasers  are  granted  special  reduced 
prices,  and  that  the  firm  is  affiliated  with 
the  United  States  Steel  Co. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  GBM 
Corp.,  a  corporation,  trading  and  doing 
business  as  U.S.  Construction  Co.,  or  un¬ 
der  any  other  name  or  names,  and  its 
officers,  and  Jesse  D.  Gregg  and  Del  L. 
Young,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  dis¬ 
tribution  or  installation  of  residential 
aluminum  or  steel  siding  or  other  home 
improvement  products  or  services,  or  any 
other  products,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  im¬ 
plication,  that  the  home  of  any  of  re¬ 
spondents’  customers  or  prospective  cus¬ 
tomers  has  been  selected  to  be  used  or 
will  be  used  as  a  model  home,  or  other¬ 
wise,  for  advertising  purposes. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  reduced  price,  allowance, 
discoimt,  commission  or  other  compen¬ 
sation  is-  granted  by  respondents  to  pur¬ 
chasers  in  return  for  permitting  or 
agreeing  to  allow  the  premises  on  which 
respondents’  products  are  installed  to  be 
used  for  model  homes  or  demonstration 
purposes. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  price  for  respondents’ 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi¬ 
cant  reduction  from  an  established  sell¬ 
ing  price  at  which  such  products  have 
been  sold  in  substantial  quantities  by  re¬ 
spondents  In  the  recent  regular  course 
of  their  business;  or  misrepresenting,  in 
any  manner,  the  savings  available  to 
purchasers. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  or  their  sales¬ 
men  are  connected  or  affiliated  with  tiie 
United  States  Steel  Co.;  or  misrepresent¬ 


ing,  in  any  manner,  the  identity  of  the 
manufacturer  or  the  source  of  any  of 
respondents’  products  or  the  business 
connections  or  affiliations  of  respond¬ 
ents  or  their  salesmen. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  resp>ondents’  prod¬ 
ucts  are  guaranteed,  vuiless  the  nature 
and  extent  of  the  guarantee,  the  iden¬ 
tity  of  the  guarantor  and  the  manner 
in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed;  or  making  any  direct  or  im¬ 
plied  representation  that  any  of  respond¬ 
ents’  products  are  guaranteed  imless  in 
each  instance  a  written  guarantee  is 
given  to  the  purchaser  containing  pro¬ 
visions  fully  equivalent  to  those  con¬ 
tained  in  such  representations. 

6.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondents’  prod¬ 
ucts  or  services,  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  ^all,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  3,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.  Doc.  69-5275;  Piled,  May  1,  1969; 
8:48  a.m.] 

[Docket  No.  C-1513] 

PART  IB-PROHIBITED  TRADE 
PRACTICES 

Gaiety  Sportswear,  Inc.,  and 
Eugene  Zachary 

Subpart — ^Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-80  Tex¬ 
tile  Fiber  Products  Identificatiop  Act; 

§  13.1212  Formal  regulatory  and  stat¬ 
utory  requirements:  13.1212-80  Tex¬ 
tile  Fiber  Products  Identification  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure:  §  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-70  Textile  Fiber 
Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  desist 
order.  Gaiety  Sportswear,  Inc.,  et  al..  Queens, 
N.Y.,  Docket  C-1513,  Apr.  3, 1969] 

In  the  Matter  of  Gaiety  Sportswear.  Inc., 
a  Corporation,  and  Eugene  Zachary, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  ladies’  apparel  to 
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cease  misbranding  its  textile  fiber  prod¬ 
ucts  and  fading  to  maintain  required 
records. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Gaiety 
Sportswear,  Inc.,  a  corporation,  and  its 
officers,  and  Eugene  Zachary,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  in¬ 
troduction,  manufacture  for  introduc¬ 
tion,  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod-- 
uct;  or  in  connection  with  the  sale,  offer¬ 
ing  for  sale,  advertising,  delivery,  trans¬ 
portation  or  causing  to  be  transported, 
of  any  textile  fiber  product,  which  has 
been  advertised  or  offered  for  sale  in 
commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv¬ 
ery,  transportation  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  “com¬ 
merce”  and  “textile  fiber  product”  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products  as 
to  the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  afi&x  a  stamp,  tag,  label 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  eiement 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show¬ 
ing  the  fiber  content  of  textile  fiber 
products  manufactured  by  them,  sis  re¬ 
quired  by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  regulations  promulgated 
thereunder. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  oi>erating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  3, 1969. 

By  the  C(xnmission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

I  Fit.  Doc.  09-6276;  Filed,  May  1.  1909; 

8:48  ajn.] 


[Docket  No.  C-1512] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Giant  Television  Co.,  Inc.,  and 
James  A.  Taylor 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.71  Financing;  §  13.155 
Prices ;  1 3 . 1 55-5  Additional  charges  im- 
mentioned.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  8  13.1882  Prices;  §  13.1905 
Terms  and  conditions;  Subpart— Secur¬ 
ing  signatures  wrongfully:  §  13.2175  Se¬ 
curing  signatures  wrongfully. 

(Sec.  6,  38  Stat.  721;  6  U.S.C.  46  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Olant 
Television  Co.,  Inc.,  et  al.,  Washington,  D.C., 
Docket  C-1612,  Apr.  3, 1969] 

In  the  Matter  of  Giant  Televison  Co., 

Inc.,  a  Corporation,  and  James  A. 

Taylor,  Individually  and  as  an  Of¬ 
ficer  of  Said  Corporation 

Consent  order  requiring  a  Washington, 
D.C.,  retailer  of  TV  sets  and  other  small 
appliances  to  cease  falsely  advertising 
the  terms  of  its  credit  sales,  failing  to 
deliver  copies  of  sales  contracts  to  their 
customers,  and  failing  to  disclose  that 
such  contracts  might  be  sold  to  a  fi¬ 
nance  company. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Giant 
Television  Co.,  Inc.,  a  corporation,  and 
its  ofiBcers,  and  James  A.  Taylor,  indi- 
vidualh^  and  as  an  ofiBcer  of  said  corpora¬ 
tion,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  tele¬ 
vision  sets,  radios,  stereos,  radio/televi¬ 
sion/stereo  combinations  or  other  arti¬ 
cles  of  merchandise,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  a  specific  periodic  consumer 
credit  amount  or  installment  amount  can 
be  arranged  unless  the  respondents  usu¬ 
ally  and  customarily  arrange  credit  pay¬ 
ments  or  installments  for  that  period  and 
in  that  amoimt. 

2.  Failing  or  refusing  to  disclose  the 
exact  amoimt  of  the  total  purchase  price 
of  merchandise,  including  all  interest, 
credit  or  service  charges,  at  the  time  the 
contract  for  the  sale  of  such  merchan¬ 
dise  is  executed  by  the  purchaser  or 
piurchasers. 

3.  Failing  to  orally  disclose  prior  to  the 
time  of  sale,  and  in  writing  on  any  condi¬ 
tional  sale  contract,  or  other  instrument 
of  indebtedness  executed  by  a  purchaser, 
and  with  such  conspicuousness  and 
clarity  as  is  likely  to  be  observed  and 
read  by  such  purchaser,  that: 

Any  such  instrument,  at  respondents’ 
option  and  without  notice  to  the  pur¬ 
chaser,  may  be  discounted,  negotiated  or 


assigned  to  a  finance  company  or  other 
third  party  to  which  the  purchaser  will 
thereafter  be  indebted  and  against  which 
the  purchaser’s  claims  or  defenses  may 
not  be  available. 

4.  Failing  or  refusing  to  supply  pur¬ 
chasers  of  respondents’  merchandise 
with  a  copy  of  the  executed  conditional 
sale  contract  or  other  agreement  at  the 
time  of  execution  by  the  purchaser. 

5.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  employees  engaged  in  the 
promotion  and  sale  of  respondents’  mer¬ 
chandise  or  services,  and  failing  to  se¬ 
cure  from  each  such  employee  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corp>oration  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  April  3, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea,  . 

Secretary. 

[FJl.  Doc.  69-5277;  Filed,  May  1,  1969; 
8:48  a.m.] 


[Docket  No.  8733] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jacoby-Bender,  Inc.,  and 
William  E.  Stark 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception;  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods: 

§  13.1745  Source  or  origin:  13.1745-70 
Place:  13.1745-70(c)  Imported  product 
or  parts  as  domestic.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1900  Source  or 
origin:  13.1900-35  Foreign  product  as 
domestic.  Subpart — Using  misleading 
name — Goods:  §  13.2345  Source  or 
origin:  13.2345-65  Place:  13.2345-65  (a) 
Domestic  product  as  imported. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Jacoby- 
Bender,  Inc.,  et  al..  Queens  County,  N.Y., 
Docket  8728,  Apr.  8,  1969] 

In  the  Matter  of  Jacoby-Bender,  Inc.,  a 
Corporation,  and  William  E.  Stark, 
Individually  and  as  a  Former  Offlcer 
of  Said  Corporation 

Consent  order  requiring  a  Queens 
County,  N.Y.,  distributor  of  watchbands 
and  identification  bracelets  to  cease  mis¬ 
labeling  its  products  as  to  the  foreign 
origin  of  certain  component  parts. 
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The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jacoby- 
Bender,  Inc.,  a  corporation,  and  its  of¬ 
ficers,  and  William  E.  Stark,  individu¬ 
ally  and  as  a  former  officer  of  said  cor¬ 
poration,  and  respondents’  agents,  rep¬ 
resentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  metal  expansion  watch- 
bands  or  any  other  products,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Offering  for  sale,  selling  or  distribut¬ 
ing  any  such  products  which  are  sub¬ 
stantially,  or  which  contain  a  substantial 
part  or  parts,  of  foreign  origin  or  fabri¬ 
cation  without  afifirmatively  disclosing 
the  coimtry  or  place  of  origin  or  fabri¬ 
cation  thereof  on  the  products  them¬ 
selves,  by  marking  or  stamping  on  an  ex¬ 
posed  surface,  or  on  a  label  or  tag  affixed 
thereto,  of  such  a  degree  of  permanency 
as  to  remain  thereon  imtil  consummation 
of  consumer  sale  of  the  products,  and  of 
such  conspicuousness  as  likely  to  be  ob¬ 
served  by  and  read  by  purchasers  and 
prospective  purchasers  making  casual 
inspection  of  the  products. 

2.  Offering  for  sale,  selling  or  distrib¬ 
uting  any  such  product  packaged, 
moimted  in  a  container,  on  a  display  card 
or  other  display  device,  without  disclos¬ 
ing  the  country  or  place  of  foreign  origin 
of  the  product,  or  substantial  part  or 
parts  thereof,  on  the  front  or  face  of  such 
packaging,  container,  display  card  or 
other  display  device,  so  positioned  as  to 
clearly  have  apphcation  to  the  product 
so  packaged  or  mounted,  and  of  such  de¬ 
gree  of  permanency  as  to  remain  thereon 
imtll  consummation  of  consiuner  sale  of 
the  product,  and  of  such  conspicuous¬ 
ness  as  likely  to  be  read  by  purchasers 
making  casual  inspection  of  the  product 
as  so  packaged  or  mounted:  Provided, 
however.  That  as  used  in  prohibitions  1 
and  2  of  this  order,  the  term  “substantial 
part”  shall  not  be  construed  to  include 
(a)  a  scissors  component  similar  to  Re¬ 
spondents’  exhibits  1  or  2,  in  such  metal 
expansion  watchbands,  or  (b)  the  using 
of  two  push  pin  components  in  its  non- 
metal  bands  and  up  to  seven  push  pin 
components  in  its  metal  bands,  or  (c)  a 
spring  ring  component  In  its  products. 

3.  Using  the  words  “Made  in  U.S.A.” 
or  “New  York,  U.S_A.”  or  any  other  word 
or  words  of  similar  import  or  meaning,  in 
connection  with  any  such  product  which 
contains  an  item,  component  or  part 
made  in  Hong  Kong  or  any  other  foreign 
country,  without  clearly  disclosing  the 
country  of  origin  of  such  item,  compo¬ 
nent  or  part  in  the  manner  set  out  above 
in  paragraph  1  whenever  the  words  ap¬ 
pear  on  the  product,  and  in  the  manner 
set  out  above  in  paragraph  2  whenever 
the  words  appear  on  the  packaging,  con¬ 
tainer,  display  card  or  other  display 
device. 

4.  Representing,  in  any  other  manner, 
that  any  such  product  which  contains 
an  item,  component  or  part  made  in 
Hong  Kong  or  any  other  foreign  coimtry, 


is  made  in  the  United  States  without 
clearly  disclosing  the  country  of  origin 
of  such  item,  component  or  part  in  the 
manner  set  out  above  in  paragraph  1 
whenever  the  representation  appears  on 
the  product,  and  in  the  manner  set  out 
above  in  paragraph  2  whenever  the  rep¬ 
resentation  appears  on  the  packaging, 
container,  display  card  or  other  display 
device. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  any  such  product  made  in 
a  foreign  country  is  made  in  the  U.S.A.; 
or  using  any  word  or  term  which  repre¬ 
sents  or  suggests  that  any  product,  con¬ 
taining  a  part  whether  substantial  or 
insubstantial  (including  scissors)  made 
in  a  foreign  country,  is  made  in  the 
U.S.A.  without  clearly  disclosing  the 
country  of  origin  of  such  part  in  the 
manner  set  out  above  in  paragraph  1 
whenever  the  representation  appears  on 
the  product,  and  in  the  manner  set  out 
above  in  paragraph  2  whenever  the  rep¬ 
resentation  appears  on  the  packaging, 
container,  display  card  or  other  display  - 
device. 

6.  Placing  in  the  hands  of  distributors, 
retailers  and  others,  means  and  instru¬ 
mentalities  by  and  through  which  they 
may  deceive  and  mislead  the  purchasing 
public  concerning  any  merchandise  in 
the  respects  set  out  above. 

It  is  further  ordered.  That  the  order 
herein  shall  be  construed  to  apply  to  all 
sales  by  respondents  in  the  Unit^  States 
and  its  possessions  and  in  Puerto  Rico, 
but  shall  be  inapplicable  to  export  items. 

It  is  further  ordered.  That  nothing 
contained  in  prohibitions  3,  4,  5,  and  6 
of  this  order  shall  be  constru^  pro¬ 
hibit  respondents  from: 

( 1 )  Making  disclosure  of  the  name  and 
address  of  the  respective  respondents  by 
nondeceptively  imprinting  such  name  to¬ 
gether  with  its  address  on  packages,  con¬ 
tainers,  display  devices  or  guarantees  for 
its  products,  and  such  address  may  also 
be  set  forth  by  designating  the  city 
and/or  State,  or 

(2)  Nondeceptively  stamping  on  the 
backs  of  said  products  the  letters  “U.S.A.” 
in  manner  and  in  size  and  coloring  not 
likely  to  be  observed  or  read  by  pur¬ 
chasers  and  prospective  purchasers  at 
retail,  making  casual  inspection  of  said 
products,  it  being  understood  that  stamp¬ 
ing  in  size  of  type  no  larger  or  in  greater 
color  prominence  than  that  on  Commis¬ 
sion  Exhibit  100  and  Consent  Agreement 
Exhibits  1  and  2  attached  to  the  consent 
agreement  shall  not  be  deemed  to  be  in 
violation  of  said  prohibitions, 

and  neither  of  the  foregoing  shall  be  con¬ 
strued  to  be  a  representation  of  place  of 
origin  of  the  product  or  any  part  or  com¬ 
ponent  thereof. 

It  is  further  ordered.  That  nothing 
herein  shall  be  construed  to  prohibit  the 
respondent  corporation  from  selling,  dis¬ 
tributing,  or  using,  until  June  1,  1969, 
watchbands  or  watchband  parts  in  in¬ 
ventory  as  of  the  date  of  service  of  this 
order  which  are  stamped  with  the  words 

“U.S.A.”.  or  “U.SA.  Pat. . ”  or  “U.S. 

Pat _ ”  or  packages,  containers,  dis¬ 

play  devices  or  guarantee  forms  in  in¬ 


ventory  as  of  said  date  imprinted  with 
those  words. 

It  is  further  ordered.  That  the  fore¬ 
going  shall  be  without  prejudice  to  the 
rights  of  respondents  (a)  to  seek  a  rul¬ 
ing  from  the  Commission  pursuant  to 
§  3.61  of  the  Commission’s  rules  with 
respect  to  the  use  of  push  pin  compo¬ 
nents  in  excess  of  the  foregoing  numbers, 
or  (b)  to  seek  advice  from  the  Commis¬ 
sion  regarding  the  use  in  their  products 
of  parts  thereof  made  in  a  foreign 
country. 

It  is  further  ordered.  'That  the  initial 
decision  of  the  hearing  examiner  be,  and 
it  hereby  is,  vacated. 

It  is  further  ordered.  For  purposes  of 
the  reports  of  compliance  to  be  filed  in 
this  matter  that  the  coimtry  of  origin 
or  fabrication  of  the  leather  components 
of  watchbands  made  in  the  United  States 
from  foreign  skins  (including  alligator, 
sea  turtle,  seal,  etc.)  shall  be  deemed  to 
be  the  country,  where  such  skins  are  fin¬ 
ished  but  acceptance  of  such  reports 
of  compliance  may  be  rescinded  pur¬ 
suant  to  §  3.61(d)  of  its  rules  if  the 
Commission  subsequently  determines 
that  the  country  where  the  skins  were 
taken  and/or  tanned  are  material  facts 
and  that  they  should  be  disclosed  In  the 
public  interest;  and  in  such  event,  the 
respondents  shall  be  afforded  180  days 
after  notice  of  such  determination  within 
which  to  comply  therewith. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  April  8, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IF.R.  Doc.  69-5278:  Piled,  May  1,  1969; 

8:49  a.m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Origin  of  Imported 
Circular  Saw  Discs 

§  15.343  Disclosure  of  origin  of  im¬ 
ported  circular  saw  discs. 

(a)  In  resix>nse  to  a  request  for  an  ad¬ 
visory  opinion,  the  Commission  ruled 
that  it  would  not  be  necessary  to  disclose 
the  foreign  origin  of  imported  circular 
steel  saw  discs. 

(b)  After  importation,  ^e  manufac¬ 
turer  will  add  tungsten  carbide  tips  to 
the  impiorted  discs.  Domestic  parts  and 
labor  represent  approximately  80  percent 
of  total  production  costs,  with  the  re¬ 
maining  20  percent  representing  the 
cost  of  the  imported  discs.  The  finished 
blades  will  be  sold  to  cabinet  shops. 
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schools,  builders,  Industrial  concerns, 
and  hobbyists. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-S8) 
Issued:  May  1.  1969. 

By  direction  of  the  Commission. 

Commissioner  MacIntyre  did  not 
concur. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc.  69-6228;  FUed,  May  1.  1969; 
8:45  am.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS. 

Premerger  Clearance  Not  Granted; 

Grocery  Stores  in  Concentrated 

Market 

§  15.344  Premerger  clearance  nol 
granted;  grocery  stores  in  concen¬ 
trated  market. 

(a)  The  Commission  advised  an  appli¬ 
cant  for  an  advisory  opinion  that  it  can¬ 
not  grant  clearance  for  a  proposed 
merger  of  two  grocery  retailing  corpora¬ 
tions  operating  in  the  same  metropoli¬ 
tan  maketlng  area. 

(b)  Applicant  is  the  owner  of  three 
supermarkets  having  1.5  percent  share  of 
the  particular  market.  The  proposed  pur¬ 
chaser  is  a  regional  supermarket  chain 
having  18  percent  to  20  percent  of  the 
same  market  with  a  ranking  of  second 
among  all  the  companies  selling  grocer¬ 
ies  in  the  area.  The  market  is  concen¬ 
trated  with  the  four  leading  companies 
sharing  57  percent  according  to  one  sur¬ 
vey  and  74  percent  of  all  sales  as  calcu¬ 
lated  by  another  analyst. 

(c>  The  Commission  advised  the  ap¬ 
plicant  that  it  believes  that  the  proposed 
merger  would  raise  substantial  questions 
of  legality  imder  the  merger  laws  and 
that  it  therefore  cannot  grant  the  clear¬ 
ance  requested. 

(38  stat.  717,  as  amended;  15  U.S.C.  41-58;  49 
Stat.  1526;  16  U.S.C.  13,  as  amended) 

Issued;  May  1,  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  69-6227;  Plied,  May  1,  1969; 

8:45  a.m.] 


PART  240— GUIDES  FOR  ADVERTIS¬ 
ING  ALLOWANCES  AND  OTHER 
MERCHANDISING  PAYMENTS  AND 
SERVICES 

Extension  of  Effective  Date 

The  Federal  Trade  Commission  has 
extended  from  May  1  to  June  1, 1969,  the 
effective  date  of  its  Guides  for  Adver¬ 
tising  Allowances  and  Other  Merchandis¬ 
ing.  Payments  and  Services,  previously 
published  in  the  Pedekal  Register  of 
March  6,  1969,  in  order  to  consider  com¬ 
ments  received  before  the  closing  date 


for  such  comments  which  was  April  15, 
1969. 

Issued:  May  1, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IF.R.  Doc.  69-5342;  Filed,  May  1,  1969; 
8:50  ajn.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-4968] 

PART  231— INTERPRETATIVE  RE-. 
LEASES  RELATING  TO  THE  SECURI¬ 
TIES  ACT  OF  1933  AND  GENERAL 

RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Prior  Delivery  of  Preliminary 
Prospectus 

The  Commission  again  called  atten¬ 
tion  to  the  continued  high  volume  of 
registration  statements  filed  under  the 
Securities  Act  of  1933,  and  noted  that 
the  number  of  companies  filing  registra¬ 
tion  statements  for  the  first  time  con¬ 
tinues  to  mount,  so  that  well  over  half 
of  the  filings  now  being  made  are  by 
such  companies.  The  Commission  em¬ 
phasized  that  the  investing  public  should 
be  aware  that  many  such  offerings  of 
securities  are  of  a  highly  speculative 
character  and  that  the  prospectus  should 
be  carefully  examined  before  an  invest¬ 
ment  decision  is  reached.  It  is  character¬ 
istic  of  such  speculative  issues  that  the 
company  has  been  recently  organized, 
that  the  promoters  and  other  selected 
persons  have  obtained  a  disproportion¬ 
ately  large  number  of  shares  for  a 
nominal  price  with  the  consequent  dilu¬ 
tion  in  the  assets  to  be  contributed  by  the 
investing  public,  and  that  the  imder- 
wrlters  receive  fees  and  other  benefits 
which  are  high  in  relation  to  the  pro¬ 
ceeds  to  the  issuer  and  which  further 
dilute  the  investment  values  being 
offered. 

The  Commission  has  declared  its  policy 
in  Rule  460  (17  CFR  230.460)  that  it  wUl 
not  accelerate  the  effective  date  of  a  reg¬ 
istration  statement  unless  the  prelimi¬ 
nary  prospectus  contained  in  the  regis¬ 
tration  statement  is  distributed  to  under¬ 
writers  and  dealers  who  it  is  reasonably 
anticipated  will  be  invited  to  participate 
in  the  distribution  of  the  security  to  be 
offered  or  sold.  The  purpose  of  this  re¬ 
quirement  is  to  afford  all  persons  effect¬ 
ing  the  distribution  a  means  of  being 
informed  with  respect  to  the  offering  so 
that  they  can  advise  their  customers  of 
the  investment  merits  of  the  security. 
Particiilarly  in  the  case  of  a  first  offering 
by  a  nonreporting  company,  salesmen 
should  obtain  and  read  the  current  pre¬ 
liminary  or  final  pro^ectus  before  offer¬ 
ing  the  security  to  their  clients. 


The  Commission  also  announced,  in 
the  exercise  of  its  responsibilities  in  ac¬ 
celerating  the  effective  date  of  a  regis¬ 
tration  statement  under  section  8(a)  of 
the  Securities  Act  of  1933,  and  particu¬ 
larly  the  statutory  requirement  that  it 
have  due  regard  to  the  adequacy  of  the 
information  respecting  the  issuer  there¬ 
tofore  available  to  the  public,  that  it  will 
consider  whether  the  persons  making  an 
offering  of  securities  of  an  issuer  which 
is  not  subject  to  the  reporting  require¬ 
ments  of  section  13  or  15(d)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  have  taken 
reasonable  steps  to  furnish  preliminary 
prospectuses  to  those  persons  who  may 
reasonably  be  expected  to  be  purchasers 
of  the  securities.  The  Commission  will 
ordinarily  be  satisfied  by  a  written  state¬ 
ment  from  the  managing  underwriter  to 
the  effect  that  it  has  been  informed  by 
participating  imderwriters  and  desders 
that  copies  of  the  preliminary  prospectus 
complying  with  Rule  433(a)  (17  CFR 
230.433(a))  have  been  or  are  being  dis¬ 
tributed  to  all  persons  to  whom  it  is  then 
expected  to  mail  confirmations  of  sale 
not  less  than  48  hours  prior  to  the  time 
it  is  expected  to  mail  such  confirmations. 
Such  distribution  should  be  by  air  mail 
if  the  confirmations  will  be  sent  by  air 
mail,  or  a  longer  period  to  compensate 
for  the  difference  in  the  method  of  mail¬ 
ing  the  prospectus  should  be  provided. 
Of  course,  if  the  form  of  preliminary 
prospectus  so  distributed  was  inadequate 
or  inaccurate  in  material  respects,  ac¬ 
celeration  will  be  deferred  irntii  the  Com¬ 
mission  has  received  satisfactory  assur¬ 
ances  that  appropriate  correcting  mate¬ 
rial  (including  a  memorandum  of 
changes)  has  been  so  distributed. 

In  view  of  the  situation  above  dis¬ 
cussed,  the  Commission  proposes  to  in¬ 
voke  this  acceleration  policy  immedi¬ 
ately.  When  the  Commission  gains  suffi¬ 
cient  experience  under  this  policy,  it 
anticipates  proposing  appropriate  revi¬ 
sion  of  its  rules. 

By  the  Commission,  April  24,  1969. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.B.  Doc.  69-5258;  Filed,  May  1,  1969; 

8:46  a.m.] 


[Release  No.  34-8573] 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Registration  of  Certain  Classes  of 
Securities 

The  Securities  and  Exchange  Com¬ 
mission  has  adopted  a  rule  (17  CFR 
240.12g-2)  relating  to  the  registration 
of  securities  under  section  12(g)(1)  of 
the  Securities  Exchange  Act  of  1934. 
(The  proposed  rule  was  published  in 
Release  No.  34-8532  on  Feb.  20,  1969; 
34  F.R.  4896,  on  Mar.  6,  1969.)  That  sec¬ 
tion  requires,  with  certain  exceptions, 
the  registration  of  any  class  of  equity 
securities  if  the  issuer  of  such  securities 
has  total  assets  exceeding  $1  million  and 
securities  of  the  class  are  held  of  record 


FEDERAL  REGISTER,  VOL  34,  NO.  84— FRIDAY,  MAY  2,  1969 


7236 


RULES  AND  REGULATIONS 


by  500  or  more  persons.  Section 
12(g)  (2)  (A)  exempts  from  such  regis¬ 
tration  securities  listed  and  registered 
on  a  national  securities  exchange  and 
section  12(g)  (2)  (B)  exempts  therefrom 
securities  issued  by  an  investment  com¬ 
pany  registered  pursuant  to  section  8  of 
the  Investment  Company  Act  of  1940. 

The  new  rule  provides  that  where  a 
class  of ,  securities  would  have  been  re¬ 
quired  to  be  registered  under  section 
12(g)  (1)  of  the  Act  except  for  the  fact 
that  it  was  exempt  from  such  registra¬ 
tion  by  section  12(g)(2)  (A)  or  (B)  of 
the  Act,  when  the  exemption  terminates 
such  class  shall  be  deemed  to  be  regis¬ 
tered  imder  section  12(g)(1)  if  at  that 
time  securities  of  the  class  are  held  of 
record  by  300  or  more  persons.  The  rule 
accomplishes  the  transition  from  regis¬ 
tration  under  section  12(b)  of  the  Act 
or  section  8  of  the  Investment  Company 
Act  of  1940  without  the  necessity  of  fil¬ 
ing  an  additional  registration  statement. 
The  rule  also  makes  clear  that  registra¬ 
tion  imder  section  12(g)  (1)  of  the  Act 
continues  even  though  at  the  time  of 
the  termination  of  the  exemption  securi¬ 
ties  of  the  class  are  no  longer  held  of 
record  by  500  or  more  persons. 

Commission  action.  Section  240.12(g)- 
(2)  of  CSiapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  is  adopted  to  read 
as  follows: 

§  240.12g— 2  Securities  deemed  to  be 
registered  pursuant  to  section  12(g) 
(1)  upon  termination  of  exemption 
pursuant  to  section  12(g)(2)  (A) 
or  (B). 

Any  class  of  securities  which  would 
have  been  required  to  be  registered  pur¬ 
suant  to  section  12(g)  (1)  of  the  Act  ex¬ 
cept  for  the  fact  that  it  was  exempt  from 
such  registration  by  section  12(g)  (2)  (A) 
because  it  was  list^  and  registered  on  a 
national  securities  exchange,  or  by  sec¬ 
tion  12(g)  (2)  (B)  because  it  was  issued 
by  an  investment  company  registered 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  (54  Stat.  789  et 
seq.,  as  amended;  15  U.S.C.  80(a) -(1) 
et  seq.),  shall  upon  the  termination  of 
the  listing  and  registration  of  such  class 
or  the  termination  of  the  registration  of 
such  company,  and  without  the  filing  of 
an  additional  registration  statement,  be 
deemed  to  be  registered  pursuant  to  said 
section  12(g)(1)  if  at  the  time  of  such 
termination  securities  of  the  class  are 
held  of  record  by  300  or  more  persons. 

Effective  date:  Inasmuch  as  the  fore¬ 
going  rule  is  an  interpretative  rule,  the 
Commission  finds  that  it  may  be  made 
effective  immediately.  Accordingly,  the 
rule  shall  become  effective  upon  publica¬ 
tion  April  17, 1969. 

By  the  Commission,  April  17, 1969. 

[seal!  Orval  L.  DttBois, 

Secretary. 

[FJt.  Doe.  69-5259;  Piled,  May  1.  1969; 

8:46  am.] 


Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

[Reg.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Subpart  G — Filing  of  Applications 
and  Other  Forms 

Hospital  Admission  Forms  as  Written 
Intents  To  Claim  Benefits  Filed 
With  the  Administration 

Regulations  No.  4  of  the  Social  Secur¬ 
ity  Administration,  as  amended  (20  CFR 
404.1  et  seq.),  are  further  amended  as 
follows: 

1.  Section  404.608  is  amended  by  add¬ 
ing  a  new  subparagraph  (5)  to  para¬ 
graph  (a)  and  revising  paragraph  (b) 
to  read  as  follows: 

§  404.608  When  an  application  or  writ¬ 
ten  statement,  request,  or  notice,  is 
considered  to  have  been  filed;  time 
and  place  of  filing. 

(a)  Date  of  receipt.  *  •  • 

(5)  A  statement  filed  with  a  title 
XVIII  provider  of  hospital  services  in  ac¬ 
cordance  with  §  404.618  and  which  meets 
the  requirements  of  S  404.613  shall,  when 
transmitted  to  the  Administration,  be 
considered  to  be  an  application  for  en¬ 
titlement  to  benefits  under  title  II  and 
title  XVIII  filed  with  the  Administration 
as  of  the  date  such  statement  was  filed 
with  a  hospital  qualified  to  receive  re¬ 
imbursement  for  services  under  title 
XVIII. 

(b)  Date  of  mailing.  If  the  application, 
statement,  request,  or  notice,  is  deposited 
in  and  transmitted  by  the  U.S.  mail  and 
the  fixing  of  the  date  of  delivery  as  the 
date  of  filing  would  result  in  a  loss  or  im¬ 
pairment  of  rights,  it  is  considered  re¬ 
ceived  as  of  the  date  of  mailing  (except 
in  cases  described  in  subparagraphs  (3) , 
(4),  and  (5)  of  paragraph  (a)  of  this 
section) .  The  date  appearing  on  the  post¬ 
mark  (when  available  and  legible)  shall 
be  prima  facie  evidence  of  the  date  of 
mailing.  If  there  is  no  postmark  or  it  is 
not  legible,  other  evidence  may  be  used 
to  establish  the  mailing  date. 

2.  Section  404.613  is  amended  by  re¬ 
vising  paragraphs  (a) ,  (b) ,  and  subpara¬ 
graph  (2)  of  paragraph  (c)  to  read  as 
follows: 

§  404.613  When  written  statement  con¬ 
sidered  an  application. 

(a)  Written  statement  filed  by  in¬ 
dividual  on  his  own  behalf.  Where  an 
individual  files  a  written  statement  with 
the  Administration  (see  §  404.608)  or 
with  a  title  Xvm  provider  of  hospital 
services  in  accordance  with  §  404.618 
that  indicates  an  intention  to  claim 
monthly  benefits,  a  lump-sum  death  pay¬ 
ment,  special  payments  for  uninsured  in¬ 


dividuals  at  age  72,  entitlement  to  hos¬ 
pital  insurance  benefits,  or  to  establish 
a  period  of  disability  and  such  statement 
bears  his  signature  or  his  mai^  properly 
witnessed,  the  filing  of  such  written 
statement  is,  unless  otherwise  indicated, 
considered  to  be  the  filing  of  an  appli¬ 
cation  for  such  purposes,  provided : 

(1)  The  individual  or  a  proper  party 
on  his  behalf  (see  §  404.603)  executes  a 
prescribed  application  form  (see  §  404.- 
602)  that  is  ^ed  with  the  Administration 
during  the  individual’s  lifetime  and  with¬ 
in  the  period  prescribed  in  paragraph 
(c)  (1)  of  this  section:  or 

(2)  In  the  case  of  an  individual  who 
dies  before  the  filing  of  a  prescribed  ap¬ 
plication  form  within  the  period  pre¬ 
scribed  in  paragraph  (c)  (1)  of  this  sec¬ 
tion,  a  prescribed  application  form  is 
filed  with  the  Administration  within  the 
period  prescribed  in  paragraph  (c)  (2) 
of  this  section: 

(i)  By  or  on  behalf  of  a  person  eligible 
to  receive  benefits  on  the  same  earnings 
record  as  the  deceased  individual;  or 

(ii)  By  a  party  acting  on  behalf  of  the 
deceased  individual’s  estate;  or 

(iii)  By  a  title  XVm  provider  of  hos¬ 
pital  services  in  the  case  of  a  statement 
filed  with  such  provider  under  §  404.618, 
if  no  person  described  in  subdivisions 

(i)  or  (ii)  of  this  subparagraph  can  be 
located,  or  if  located  he  fails  or  refuses 
to  file  the  prescribed  application  form 
within  6  months  from  the  date  of  notice 
to  him,  unless  the  person  described  in 
subdivisions  (i)  and  (ii)  states  his  failure 
or  refusal  to  file  is  because  it  would  be 
detrimental  to  the  deceased  individual  or 
his  estate. 

(b)  Written  statement  filed  by  person 
on  behalf  of  another.  A  written  statement 
filed  by  a  person  that  indicates  an  inten¬ 
tion  to  claim  on  behalf  of  another  person 
monthly  benefits,  a  lump-sum  death  pay¬ 
ment,  special  payments  for  uninsured 
individuals  at  age  72,  entitlement  to 
hospital  Insurance  benefits,  or  to  estab¬ 
lish  a  period  of  disability.  Is,  unless  other¬ 
wise  indicated,  considered  to  be  the  filing 
of  an  application  for  such  purposes, 
provided: 

(1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  person  filing  the  statement; 

(2)  'The  statement  is  filed  by 

(1)  The  spouse  of  the  individual  on 
whose  behalf  the  statement  is  being  filed, 
or 

(ii)  A  proper  party  to  execute  an  ap¬ 
plication  on  a  prescribed  form  on  behalf 
of  a  claimant  as  determined  by  §  404.603, 
or 

(iii)  A  person  acting  on  behalf  of  an 
Inpatient  of  a  title  XVIII  provider  of 
hospital  services  (see  §  404.618) ; 

(3)  A  prescribed  application  form  (see 
§  404.602)  is  execute  and  filed  in  ac¬ 
cordance  with  the  provisions  of  (a)  (1) 
or  (2)  of  this  section. 

(c)  Period  within  which  prescribed 
application  form  must  be  filed.  •  •  • 

(2)  If  the  Administration  is  notified 
that  the  death  of  such  individual  oc¬ 
curred  before  the  mailing  of  the  notice 
described  in  subparagraph  (1)  of  this 
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paragraph  or  within  the  6-month  period 
following  the  mailing  of  such  notice  but 
before  the  filing  of  a  prescribed  applica¬ 
tion  form  by  or  on  behalf  of  such  indi¬ 
vidual,  notification  in  writing  shall  be 
sent  to  a  person  eligible  to  receive  bene¬ 
fits  on  the  same  earnings  record  as  the 
deceased  individual,  to  a  person  acting 
on  behalf  of  his  estate,  or  to  the  de¬ 
ceased’s  last  known  address.  Where  a 
title  XVm  provider  of  hospital  services 
is  a  proper  applicant  under  subdivision 
(iii)  of  paragraph  (a)  (2)  of  this  section, 
notification  in  writing  shall  be  sent  to 
such  title  XVin  provider.  Such  notifica¬ 
tion  will  include  information  that  an 
Initial  determination  with  respect  to 
such  written  statement  will  be  made  only 
if  a  prescribed  application  form  is  filed 
within  6  months  from  the  date  of  such 
notification. 

*  4  •  •  • 

3.  Section  404.618  is  added  to  read  as 
follows: 

§  404.618  Statrmenta  filed  with  title 
XVIII  provider*  of  hospital  service*; 
where  filing  of  statement  with  such 
title  XVIII  provider  is  considered  to 
be  a  filing  with  die  Administration. 

In  the  case  where  an  inpatient  (or  some 
other  person  acting  on  behalf  of  an  in¬ 
patient)  of  a  hospital  providing  services 
for  which  payment  may  be  made  under 
part  A  of  title  XVm,  files  with  such 
hospital  a  request  for  payment  of  bene¬ 
fits  under  title  XVin  of  the  Social 
Security  Act  and  no  timely  application 
for  such  title  XV  111  benefits  has  been 
filed  with  the  Social  Security  Administra¬ 
tion  by  him  or  on  his  behalf,  such  re¬ 
quest  for  payment  (or  a  photocopy 
thereof)  shall  be  transmitted  to  the  Ad¬ 
ministration,  and  will  be  considered  a 
written  statement  filed  with  the  Admin¬ 
istration  for  the  purposes  of  establishing 
entitlement  under  part  A  of  title  XVUI 
and  to  benefits  under  title  n,  as  of  the 
date  it  was  filed  with  a  hospital  qualified 
to  receive  reimbursement  for  services  un¬ 
der  title  XVIII.  The  provisions  of 
§  404.613  shall  thereafter  apply  to  such 
statement. 

(Secs.  202,  205,  226,  1102,  Social  Security 
Act,  as  amended,  49  Stat.  623,  as  amended, 
53  Stat.  1368,  as  amended,  68  Stat.  1080,  as 
amended,  70  Stat.  815,  as  amended,  49  Stat. 
647,  as  amended,  79  Stat.  290,  as  amended; 
section  5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18,  631;  42  U.S.C.  402,  405,  426, 
1302) 

Effective  date.  The  foregoing  regula¬ 
tions  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Dated:  April  3, 1969. 

Robert  M.  Ball, 

Commissioner  of  Social  Security. 
Approved:  April  25, 1969. 

Robert  H.  Finch, 

Secretary  of  Health. 

Education,  and  Welfare. 

[PJl.  Doc.  69-6221;  Piled,  May  1,  1969; 

8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

PART  121— FOOD  ADDITIVES 
Phosalone 

A.  A  petition  (PP  9F0759)  was  filed 
with  the  Food  and  Drug  Administration 
by  Rhodia,  Inc.,  120  Jersey  Avenue,  New 
Brunswick,  N.J.  08903,  proposing  the  es¬ 
tablishment  of  tolerances  for  residues  of 
the  insecticide  phosalone  (S-(6-chloro- 
3-  (mercaptomethyl)  -2-benzoxazolinone) 
0,0-diethyl  phosphorodlthioate)  in  or 
on  the  raw  agricultural  commodities  ap¬ 
ples,  grapes,  and  pears  at  10  parts  per 
million. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  the  toler¬ 
ances  are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that: 

1.  Since  the  proposed  usage  is  not 
reasonably  expected  to  result  in  residues 
of  the  pesticide  being  in  the  edible  tissues 
and  bsrproducts  of  animals  fed  the  above- 
named  commodities,  tolerances  are  un¬ 
necessary  regarding  meat,  milk,  eggs,  or 
poultry.  The  usage  is  classified  in  the 
category  specified  in  §  120.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  120  is  amended  as  follows: 

1.  Section  120.3(e)(5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
cholinesterase-inhibiting  pesticides  a 
new  item,  as  follows: 

§  120.3  Tolerances  for  related  pesticide 
chemicals. 

•  •  •  •  • 

(e)  •  •  * 

(5)  •  •  • 

Phosalone  ( S-  ( 6-chloro-3-  ( mercaptom¬ 
ethyl) -2-benzozazollnone)  0,0-diethyl  phos¬ 
phorodlthioate)  . 

•  •  •  •  • 

2.  The  following  new  section  Is  added 
to  Subpart  C: 

§120.263  Phosalone;  tolerances  for 
residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  phosalone  (S-(6- 
chloro-3-  (mercaptomethyl)  -2-benzoxa¬ 
zolinone)  0.0 -diethyl  phosphorodithio- 
ate)  in  or  on  the  raw  agricultural  com¬ 


modities  apples,  grapes,  and  pears  at  10 
parts  per  million. 

B.  Having  evaluated  the  data  in  an 
acccmipanying  food  additive  petition 
(FAP  9H2342)  submitted  by  the  afore¬ 
mentioned  petitioner,  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  food  additive  regulations  should 
be  amended  to  establish  a  food  additive 
tolerance  of  20  parts  per  million  for  resi¬ 
dues  of  the  subject  insecticide  in  or  on 
raisins  resulting  from  the  application  of 
the  insecticide  to  the  growing  raw  agri¬ 
cultural  commodity  grapes  and  that  such 
food  additive  tolerance  is  safe.  Therefore, 
pursuant  to  the  provisions  of  the  act 
(sec.  409(c)  (1),  (4).  72  Stat.  1786;  21 
U.S.C.  348(c)  (1),  (4))  and  imder  au¬ 
thority  delegated  as  cited  above.  Part  121 
is  amended  by  adding  to  Subpart  D  the 
following  new  section: 

§  121.1226  Phosalone. 

A  tolerance  of  20  parts  per  million  is 
established  for  residues  of  the  insecti¬ 
cide  phosalone  (S-(6-chloro-3-(mercap- 
tomethyl) -2-benzoxazolinone)  0,0-di¬ 
ethyl  phosphorodlthioate)  in  or  on  rai¬ 
sins.  Such  residue  may  be  present  therein 
only  as  a  result  of  application  of  the 
insecticide  to  the  growing  raw  agricul¬ 
tural  commodity  grapes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
grally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Secs.  408(d)(2),  409(c)  (1),  (4),  68  Stat. 
612,  72  Stat.  1786;  21  UB.C.  346a(d)(2), 
348(c)  (1).  (4)) 

Dated:  April  28, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[FJl.  Doc.  69-5245;  Piled,  May  1,  1969; 

8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Couhaphos 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
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a  petition  (15-965V)  filed  by  Chemagro 
Corp.,  Post  OflBce  Box  4913,  Kansas  City, 
Mo.  64120,  and  other  relevant  materied, 
concludes  that  §  121.304  should  be 
amended  to  provide  for  the  safe  use  of 
coiunaphos  in  the  feed  of  beef  and  dairy 
cattle  for  the  control  of  specified  gastro¬ 
intestinal  parasites.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 


72  Stat  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.304(a) 
Is  revised  to  read  as  follows: 

§  121.304  Coiunaphos  (0,0-diethyl  O- 
3-chloro-4-methyl-2-oxo-2H-l-  benzo- 
pyran>7>yl  phosphorothioate). 

•  •  •  •  • 

(a)  In  cattle  feed  as  follows: 


Amount 

Limitations 

Indications  for  use 

1.  Coumaphos. 

..  0.00012  lb.  (0.054  gm.) 
per  100  lb.  body 
weight  per  day. 

For  beef  and  dairy  cattle;  feed  for  the  dura¬ 
tion  of  fly  -season  in  a  complete  feed  con¬ 
taining  0.0033%  or  in  a  feed  supplement 
containing  not  over  0.0066%  coumaphos; 
do  not  feed  to  animals  less  tnan  3  months 
old. 

For  beef  and  dairy  cattle;  feed  0.0002  lb. 
(0.091  gm.)  per  100  lb.  animal,  weight  per 
day  for  6  days  in  a  complete  feed  con¬ 
taining  not  over  0.0056%  coumaphos;  the 
feed  shEdl  not  be  in  a  pelleted  or  other 
compressed  form. 

As  an  aid  In  the  reduction 
of  fecal  breeding  flies 
through  control  of  fly 
larvae. 

2.  Coumaphos. 

„  0.0002  lb.  (0.091  gm.) 
per  100  lb.  body 
weight  per  day. 

Control  of  infestations  of 
gastrointestinal  round- 
worms  (genera  Cooperia 
sm.,  Haemonchut  spp., 
Nematodiriit  spp., 
Oxtertagia  spp., 
Trichottrongylu*  spp.). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cfierk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  ob¬ 
jections  thereto,  preferably  in  quintu- 
plicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fect^  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
I^ues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  acccnnpanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date;  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 


SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Section  200.83  is  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§  200.83  Assistant  Commissioner  for 
Property  Disposition  and  Deputy. 

*  «  «  •  • 

(g)  To  act  for  the  Commissioner  in 
approving  the  compromise  and  settle¬ 
ment  of  contract  claims  for  and  against 
the  Commissioner  and  to  execute  re¬ 
leases  or  other  instriunents  required  in 
connection  with  such  compromise  or 
settlement. 

(Sec.  2,  48  stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  55  Stat. 
61,  as  amended;  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1715b,  1742,  1747k,  17481,  17501) 


SUBCHAPTER  K— EXPERIMENTAL  HOUSING 
INSURANCE 

PART  233— EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

In  Part  233  in  the  Table  of  Contents, 
Subparts  C  and  D  are  redesignated  as 
Subparts  D  and  E,  respectively,  and  new 
Subparts  C  and  F  are  added  as  follows; 

Subpart  C — Assistance  Payments 

Sec. 

233.401  Incorporation  by  reference. 

•  *  *  *  • 
Subpart  F — Assistance  and  Interest 
Reduction  Payments 

Sec. 

233 .900  Incorporation  by  reference. 

In  Part  233,  Subparts  C  and  D  are  re¬ 
designated  as  Subparts  D  and  E,  respec¬ 
tively,  and  new  Subparts  C  and  F  are 
add^  as  follows: 

Subpart  C — Assistance  Payments 
§  233.401  Incorporation  by  reference. 

(a)  Section  235  type  home  mortgages. 
All  of  the  provisions  of  Subpart  C,  Part 
235,  concerning  assistance  payments  pur¬ 
suant  to  section  235  of  ^e  Act,  apply 
with  full  force  and  effect  to  a  mortgage 
insured  under  Subparts  A  and  B  of  this 
part,  if  the  mortgage  i^  insured  as  meet¬ 
ing  the  *  eligibility  requirements  of 
§  235.1  et  seq.  (Part  235,  Subpart  A) , 
except  as  such  requirements  are  modi¬ 
fied  by  §  233.5. 

(b)  Section  237  type  home  mortgages. 
All  of  the  provisions  of  Subpart  C,  Part 
237,  concerning  assistance  payments  in 
connection  with  a  mortgage  insured  un¬ 
der  section  237,  apply  with  full  force  and 
effect  to  a  mortgage  insured  under  Sub¬ 
parts  A  and  B  of  this  part,  if  the  mort¬ 
gage  is  insured  as  meeting  the  eligibility 
requirements  of  §  237.1  et  seq.  (Part  237, 
Subpart  A) ,  except  as  such  requirements 
are  modified  by  §  233.5. 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)  (D) 

Dated:  April  25, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[PR.  Doc.  69-5244;  Filed.  May  1,  1969; 
8:46  a.m.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin 
istration,  Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 


SUBCHAPTER  0 — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  §  207.33  paragraph  (b)  (3)  is 
amended  and  paragraph  (e)  is  revoked 
as  follows: 

§  207.33  Eligibility  of  mortgages  on 
trailer  courts  or  parks  for  trailer 
coach  mobile  dwellings. 

•  •  •  •  * 

(b)  *  •  • 

(3)  90  percent  of  the  estimated  value 
of  the  property  after  the  Improvements 
are  completed. 

•  •  •  •  • 

(e)  IRevokedl 

(Sec.  211,  52  Stat.  23;  12  US.C.  1715b.  Inter¬ 
prets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  n.S.0. 1713) 


*  «  •  *  « 
Subpart  F — Assistance  and  Interest 
Reduction  Payments 
§  233.900  Incorporation  by  reference. 

(a)  Section  235 (j)  type  project  mort¬ 
gages.  (1)  All  of  the  provisions  of  Sub¬ 
part  F,  Part  235,  concerning  assistance 
payments  pursuant  to  section  235(j)  <rf 
the  Act,  apply  with  full  force  and  effect 
to  a  mortgage  insured  under  Subparts 
D  and  E  of  this  part,  if  the  mortgage  is 
insured  as  meeting  the  eligibility  require¬ 
ments  of  S  235.501  et  seq.  (Part  235, 
Subpart  D) ,  except  as  such  requirements 
are  modified  by  §  233.505  et  seq, 

(2)  Reference  in  $  235.805  to  "this 
part”  shall  be  deemed  to  refer  to  Part 
233. 

(b)  Section  236  type  project,  mort¬ 
gages.  (1)  All  of  the  provisions  of  Sub¬ 
part  C,  Part  236,  concerning  Interest 
reduction  payments  pursuant  to  section 
236  of  the  Act,  aiHily  with  full  force  and 
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effect  to  a  mortgage  insured  under  Sub¬ 
parts  D  and  E  of  this  part,  if  the  mort¬ 
gage  is  insured  as  meeting  the  eligibility 
requirements  of  §  236.1  et  seq.  (Pajt  236, 
Subpart  A) ,  except  as  such  requirements 
are  modified  by  §  233.505  et  seq. 

(2)  Reference  in  §  236.505  to  “Sub¬ 
parts  A  and  B  of  this  part”  shall  be 
deemed  to  refer  to  Subparts  D  and  E  of 
this  part. 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  233,  75  Stat.  158;  12  U.S.C. 
1715X) 

SUBCHAPTER  M — HOMES  FOR  LOWER  INCOME 
FAMILIES 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

In  Part  235,  Subpart  A  in  the  Table  of 
Contents,  a  new  §  235.7  is  added  as 
follows: 

235.7  Application  and  commitment  exten¬ 
sion  fees. 

Subpart  A — Eligibility  Require¬ 

ments — Homes  for  Lower  Income 
Families 

In  §  235.1  paragraph  (a)  is  amended  by 
adding  to  the  listed  exceptions  as  follows: 

§  235.1  Incorpora  lion  hy  reference. 

(a)  *  *  * 

Sec. 

203.12  Application  and  commitment  exten¬ 
sion  fees. 

In  Part  235,  Subpart  A,  a  new  §  235.7 
is  added  to  resid  as  follows : 

§  235.7  Application  and  commitment 
extension  fees. 

All  of  the  provisions  of  §  203.12  of  this 
chapter,  concerning  application  and 
commitment  extension  fees,  apply  to 
mortgages  insured  under  this  part,  ex¬ 
cept  that  the  mortgagee  shall  not  be  re¬ 
quired  to  pay  an  application  or  a  com¬ 
mitment  extension  fee  where  the  dwell¬ 
ing  or  family  unit  involved  is  being  re¬ 
leased  from  a  project  mortgage  which  is 
insured  at  the  time  of  the  release  under 
one  of  the  parts  of  this  chapter. 

(Sec.  211.  62  stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  235,  82  Stat.  477;  12  U.S.C. 
1715Z) 

Issued  at  Washington,  D.C.,  April  28, 
1969. 

[seal]  William  B.  Ross,  . 

Acting  Federal 
Hemsing  Commissioner. 

IP.R.  Doc.  69-5272;  Piled,  May  1,  1969; 
8:48  a.m.] 

Chapter  V — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 
.  PART  1700— INTRODUCTION 

Subpart  B — Delegations  of  Basic 
Authority  and  Functions 

In  Part  1700,  Subpart  B  in  the  Table  of 
Contents,  a  new  §  1700.90  is  added  as 
follows: 


Sec. 

1700.90  Acting  Administrator. 

In  Part  1700,  Subpart  B,  a  new  §  1700.90 
is  added  to  read  as  follows: 

§  1700.90  Acting  Administrator. 

The  Deputy  Administrator,  the  Direc¬ 
tor  of  the  Examination  Division,  and  the 
Director  of  the  Administrative  Proceed¬ 
ings  Division,  in  the  order  named,  are 
designated  by  the  Administrator  to  act 
in  his  place  and  stead  in  the  event  of  his 
absence  or  inability  to  act,  having  the 
title  of  “Acting  Administrator”  with  the 
powers,  duties  and  rights  delegated  to 
the  Administrator  in  §  1700.75. 

(Sec.  1419,  82  Stat.  598, 16  U.S.C.  1718) 

Issued  at  Washington,  D.C.,  April  28, 
1969« 

William  B.  Ross, 

Acting  Federal 
Housing  Commissioner. 

[P.E.  Doc.  69-5273;  Piled,  May  1,  1969; 
8:48  a.m.] 


Title  29— IftBOR 

Chapter  IV — Office  of  Labor-Man¬ 
agement  and  Welfare-Pension  Re¬ 
ports,  Department  of  Labor 

PART  460— FILING  OF  DESCRIPTION 
OF  EMPLOYEE  WELFARE  OR  PEN¬ 
SION  BENEFIT  PLANS— ANNUAL 
REPORTS 

Delegation  of  Authority  To  Sign  Plan 
Descriptions,  Plan  Description 
Amendments,  and  Annual  Reports 

The  Welfare  and  Pension  Plans  Dis¬ 
closure  Act  (WPPDA),  29  U.S.C.  301 
et  seq.,  requires  that  plan  descriptions 
and  annual  reports  be  signed  by  the  plan 
administrator  (WPPDA,  sections  6(b) 
and  7(b),  29  U.S.C.  305(b)  and  306(b)). 
In  cases  where  the  plan  administrator 
is  constituted  by  a  group  of  individuals, 
such  as  a  joint  labor-management  board 
of  trustees,  a  committee  or  a  partnership, 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  has  required 
that  each  member  of  the  group  must  sign 
the  Plan  Description  Reporting  Form 
(D-1)  or  the  Annual  Report  Form  (D-2) , 
as  the  case  may  be,  and  the  instructions 
for  executing  and  signing  such  forms  so 
indicate. 

It  has  been  brought  to  the  attention  of 
this  Office  that  these  stringent  signa¬ 
ture  requirements  create  an  unnecessary 
burden  and  diflBculty  in  filing  reports 
since,  among  other  things,  the  individ¬ 
uals  constituting  the  group  administra¬ 
tor  may  be  in  different  geographic  loca¬ 
tions  at  the  time  the  D-1  or  D-2  forms 
must  be  signed  and  filed.  The  signature 
requirements  have  therefore  been  re¬ 
considered  and  it  has  been  decided  that 
henceforth,  the  members  of  a  group  plan 
administrator  may  delegate  the  authority 
for  signing  plan  descriptions  (Form 
D-1)  and  annual  reports  (Form  D-2)  to 
one  or  more  of  their  piembers.  In  the 
case  of  a  joint  employer-union  board  or 
committee,  signatures  will  be  required 
from  at  least  one  employer  representa¬ 


tive  and  one  union  representative,  and 
the  delegation  must  so  authorize. 

The  delegation  must  be  evidenced  in 
writing  unless  the  authority  of  the  sign¬ 
ing  member  to  act  for  the  group  is  ap¬ 
parent  from  the  legal  nature  of  the  group 
(as  in  a  partnership,  where  the  partner 
signing  the  report  is  acting  within  the 
scope  of  the  partnership,  thereby  binding 
all  the  partners) ;  however,  the  individ¬ 
ual  authorized  to  sign  need  not  be  identi¬ 
fied  by  name.  This  requirement  may  be 
satisfied  by  the  minutes  of  a  meeting  or  . 
by  any  other  written  record  stating  that 
the  person  signing  the  plan  description 
or  report  did  so  according  to  the  authori¬ 
zation  of  the  other  group  members.  Such 
record,  and  the  record  of  any  subse¬ 
quent  delegation  of  signature  authority, 
must  be  retained  as  part  of  the  plan  rec¬ 
ords  in  accordance  with  section  11  of  the 
Act  to  support  any  description,  amended 
description  or'  annual  reix)rt  which  is 
filed  bearing  a  signature  made  pursuant 
to  the  delegation  of  authority. 

A  Plan  Description  Amendment  Form 
(D-IA)  has  been  prescribed  for  purposes 
of  publishing  amendments  to  the  plan 
description.  Instructions  for  executing 
and  signing  Form  D-IA  permit  a  delega¬ 
tion  of  authority  to  sign  where  the  plan 
administrator  is  a  group  of  individuals; 
however,  these  instructions  currently  re¬ 
quire  (1)  that  the  authorization  be  evi¬ 
denced  by  a  written  document  duly 
executed  by  all  persons  constituting  the 
administrator  and  that  such  document 
be  filed  with  the  first  Form  D-IA  sub¬ 
mitted  to  the  Department  of  Labor  sub¬ 
sequent  to  such  authorization,  and  (2) 
that  where  an  amendment  reflects  a 
change  in  the  name  or  address  of  a  mem¬ 
ber  of  the  group,  his  ofiBcial  position  with 
respect  to  the  plan,  relationship  to  the 
employer  or  employee  organization,  or  his 
possession  of  other  office,  position  or  em¬ 
ployment  which  may  have  a  significant 
relation  to  the  plan  or  party  in  interest,' 
such  member  is  also  required  to  sign 
Form  D-IA. 

Since  delegation  of  signature  authority 
will  now  be  allowed  with  respect  to  Forms 
D-1  and  I>^2,  it  is  desirable  that  the 
signature  requirements  for  all  three 
forms  be  uniform.  Therefore,  the  signa¬ 
ture  requirements  for  Form  D-IA  re¬ 
ferred  to  above  will  no  longer  be  appli¬ 
cable  and  the  requirements  will  hence¬ 
forth  be  the  same  as  those  for  Forms 
D-l  and  D-2. 

In  accordance  with  these  decisions  and 
pursuant  to  section  5(a),  WPPDA,  29 
U.S.C.  304  and  Secretary’s  Order  No. 
16-68  (33  F.R.  15574) ,  29  CFR  Part  460 
is  hereby  amended  in  the  following 
manner: 

§  460.2  [Amended] 

1.  The  text  which  now  constitutes  the 
whole  of  §  460.2  shall  become  paragraph 
(a)  of  that  section. 

2.  New  paragraph  (b)  is  added  to 
§  460.2,  to  read  as  follows: 

(b)  Where  the  administrator  of  the 
plan  is  a  group  of  individuals,  such  as 
a  joint  labor-management  board  of 
trustees,  a  committee  or  a  partnership, 
the  members  of  the  group  may  delegate 
authority  to  sign  the  plan  description 
(D-1) ,  amended  plan  description  (D-1  or 
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D-IA)  and  annual  report  (D-2)  to  one 
or  more  members  of  the  group,  except 
that  in  the  cases  of  a  joint  employer- 
union  board  or  committee  at  least  one 
employer  representative  and  one  union 
representative  must  sign. 

3.  New  paragraph  (c)  is  added  to 
§  460.2,  to  read  as  follows; 

(c)  The  delegation  of  authority  re¬ 
ferred  tain  paragraph  (b)  of  this  section 
must  be  evidenced  in  writing  unless  the 
authority  of  the  signing  member  to  act 
for  the  group  is  apparent  from  the  legal 
nature  of  the  group  (as  in  a  partner¬ 
ship,  where  the  partner  signing  the  re¬ 
port  is  acting  within  the  scope  of  the 
partnership,  thereby  binding  all  the 
partners) ;  however,  the  individual  au¬ 
thorized  to  sign  need  not  be  identified 
by  name.  This  requirement  may  be  satis¬ 
fied  by  the  minutes  of  a  meeting  or  by 
any  other  written  record  stating  that  the 
person  signing  the  plan  description, 
amended  plan  description  or  annual  re¬ 
port  did  so  according  to  an  authorizaticMi 
of  the  other  group  members.  Such  record, 
and  the  record  of  any  subsequent  dele¬ 
gation  of  signature  authority,  must  be 
retained  as  part  of  the  plan  records  in 
accordance  with  section  11  of  the  Act  to 
support  any  description,  amended  de¬ 
scription  or  annual  report  which  is 
filed  bearing  a  signature  made  pursuant 
to  the  delegation  of  authority. 

4.  New  paragraph  (d)  is  added  to 
§  460.2,  to  read  as  follows; 

(d)  Plan  descriptions,  amended  plan 
descriptions  and  annual  reports  signed 
by  a  member  duly  authorized  to  sign  cm 
behalf  of  the  group  are  deemed  to  have 
been  signed  by  the  plan  “administrator” 
within  the  meaning  of  sections  6(b)  and 
7(b)  of  the  Act.  Group  administrators 
who  delegate  the  signature  authority  to 
one  or  more  of  their  number  are  not 
thereby  otherwise  relieved  frcan  the  re¬ 
sponsibilities,  obligations,  and  liabilities 
Imposed  by  the  Act. 

Because  the  present  signature  require¬ 
ment  is  a  burden  which  should  be  relieved 
immediately  and  the  new  regulations 
stated  above  are  necessary  to  relieve  this 
burden,  it  has  been  determined  In  ac¬ 
cordance  with  section  4  of  the  Adminis¬ 
trative  Procedure  Act,  as  codified  in  5 
UB.C.  553,  that  notice  and  public  pro¬ 
cedure  thereon  and  delay  in  the  effective 
date  are  unnecessary  and  that  the 
amendments  to  Part  460  stated  above 
shall  be  effective  on  the  date  of  their  pub¬ 
lication  in  the  Federal  Register. 

(Secs.  6,  7,  72  Stat.  999,  1000;  76  Stat.  36;  29 
UA.C.  305,  306) 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1969. 

/S/  W.  J.  UsERT,  Jr., 
Assistant  Secretary  for 
Labor -Management  Relations. 

(FH.  Doc.  09-5263;  FUed.  May  1.  1969; 

8:47  am.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

SMALL  BUSINESS  SIZE  STATUS 

Supplemental  procedures  for  assuring 
that  procurements  set  aside  for  small 
business  concerns  are  not  awarded  to 
ineligible  concerns. 

PART  5A— 1  GENERAL 

The  Table  of  Contents  for  Subpart 
5A-1.7  is  amended  to  add  the  following; 
Sec. 

6A-1.703-2  Protest  regarding  small  business 
status. 

Subpart  5A — 1.7  Small  Business 
Concerns 

Section  5A-1.703-2  is  added  to  read 
as  follows; 

§  5.4—1.703—2  Protest  regarding  small 
business  status. 

(a)  Even  though  a  bidder’s  represen¬ 
tation  as  a  small  business  concern  is  not 
protested  by  another  bidder,  contracting 
officers  should  question  the  small  busi¬ 
ness  status  whenever  that  status  is  in 
doubt  and  shall  refer  all  questionable 
cases  to  SBA  for  determination. 

(b)  When  the  solicitation  provides  for 
a  total  or  partial  small  business  set- 
aside,  or  a  labor  surplus  area  set-aside,  it 
is  essential  that  Uie  applicable  small 
business  size  standard  be  set  forth  clearly 
in  the  schedule  (see  §§  l-1.706-5(c)  and 
1-1. 706-6  (c) ) .  In  addition,  the  following 
notice  shall  be  included  immediately  fol¬ 
lowing  the  entry  of  the  applicable  size 
standard; 

Notice  Conceening  Size  Status 

Any  bidder  who  has  a  question  as  to 
whether  he  Is  or  Is  not  a  small  business  con¬ 
cern  shall  contact  the  nearest  office  of  the 
Small  Business  Administration  and  resolve 
the  question  before  submitting  a  bid. 

The  small  business  representation  appear¬ 
ing  on  page  2  of  the  solicitation  is  a  material 
representation  of  fact  upon  which  the  Gov¬ 
ernment  relies  when  making  award.  If  It  Is 
later  determined  that  the  small  business 
representation  was  erroneous,  and  the  con¬ 
tractor  was  not  a  small  business  concern  on 
the  date  of  award  of  this  contract,  the  con¬ 
tract  may  be  canceled  by  the  Government 
and  the  contractor  charged  with  any  damages 
sustained  by  the  Government  as  a  result  of 
such  cancellation. 

(c)  In  addition  to  the  usual  preaward 
actions,  the  following  procedures  shall 
be  followed  when  evaluating  bids  involv¬ 
ing  preference  for  small  business  con¬ 
cerns. 

(1)  When  submitting  GSA  Form  894, 
Financial  Responsibility — Inquiry  and 
Reply  (see  §  5-1.310-7(a) ),  a  notation 
shall  be  entered  in  the  “Remarks”  block 
requesting  the  appropriate  GSA  finance 
activity  to  fumi^  any  available  infor¬ 
mation  such  as  corporate  affiliation, 
franchise  arrangements,  number  of  em¬ 
ployees,  volume  of  sales,  and  other  in¬ 


formation  which  may  have  a  bearing  on 
the  small  business  status  of  the  prosp>ec- 
tive  contractor,  A  copy  of  the  SF  33  (face 
and  reverse) ,  executed  by  the  bidder  (or 
an  appropriate  extract  of  the  bid) ,  shall 
be  attached  to  the  GSA  Form  894  in  or¬ 
der  to  provide  the  finance  activity  with 
the  necessary  information,  particularly 
the  affiliation  and  identifying  data  un¬ 
der  paragraph  5  on  page  2  of  the  bid. 

(2)  When  submitting  GSA  Form  353, 
Plant  Facilities  Report  (see  §  5A-1.310- 
7) ,  enter  the  following  in  Block  2  of  the 
form  “Being  considered  for  preferential 
award  as  a  small  business  concern”  and 
request  information  as  to  (1)  the  firm’s 
number  of  employees,  and  (2)  evidence 
of  apparent  affiliation  relationships  such 
as  joint  occupancy  of  premises. 

(d)  In  cases  involving  equal  low  bids, 
when  requesting  the  written  statement 
required  by  §  l-2.407-6(c),  a  concern 
which  is  to  receive  preference  based  on 
its  small  business  representation  shall  be 
specifically  advised  of  the  applicable 
small  business  size  standard  and  re¬ 
quested  to  confirm  that  it  will  perform 
the  contract  as  a  small  business  concern 
in  accordance  with  that  standard.  The 
procedure  in  (c)  and  (e)  of  this  section 
shall  also  be  followed  when  applicable. 

(e)  If  a  protest  regarding  small  busi¬ 
ness  size  status  is  received  after  expira¬ 
tion  of  the  5-day  period  specified  in 
§  1-1.703,  or  if  the  protest  is  received 
after  contract  award,  the  SBA  neverthe¬ 
less  shall  be  requested  to  determine 
whether  the  concern  in  question  is  or  is 
not  a  small  business  concern.  If  SBA 
determines  that  the  concern  in  question 
is  not  a  small  business  concern,  the  fol¬ 
lowing  action  shall  be  taken. 

(1)  If  award  has  not  been  made,  the 
bid  shall  be  rejected  as  nonresponsive 
where  the  procurement  is  totally  set- 
aside  for  small  business  concerns.  Where 
the  procurement  is  partially  set-aside, 
the  firm  which  has  misrepresented  its 
size  status  shall  not  be  considered  for 
preferential  award  imder  the  set-aside 
portion.  Where  it  is  determined  that  the 
bidder  has  made  a  willful  (not  inad¬ 
vertent)  misrepresentation  of  its  size 
status,  such  firm  shall  be  placed  on  the 
review  list  maintained  pursuant  to 
§  5-1.310-50. 

(2)  If  award  has  been  made,  the  con¬ 
tract  should  be  canceled  in  accordance 
with  the  provisions  of  the  notice  pre¬ 
scribed  in  paragraph  (b)  above,  unless 
cancellation  would  not  be  in  the  best 
interest  of  the  Government.  Prior  to  final 
action  under  this  paragraph,  the  case 
shall  be  referred  to  the  Assistant  Com¬ 
missioner  for  Procurement  for  approval. 
Such  submissions  shall  include  the  status 
of  performance  of  the  contract,  the  ur¬ 
gency  of  need  for  the  items  covered,  any 
evidence  bearing  cm  the  issue  of  whether 
the  erroneous  certification  was  willful  or 
inadvertent  and  any  other  Information 
which  would  be  helpful  in  determining 
whether  the  contract  should  be  termi¬ 
nated  and  whether  the  matter  should  be 
referred  to  the  Department  of  Justice. 

(Sec.  205(c),  63  Stat.  390;  40  UB.C,  486(c)) 
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Effective  date:  This  amendment  is  ef¬ 
fective  up>on  publication  in  the  Federal 
Register. 

Dated:  April  24, 1969. 

H.  A.  Abersfeller, 

Commissioner, 
F.ederal  Supply  Service. 

fF.R.  Doc.  69-5240;  Plied,  May  1,  1969; 
8:45  a.m.] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

SCRAP  GOLD 

Part  101-45  is  amended  by  the  addi¬ 
tion  of  new  §  101-45.309-9  to  provide 
policy  and  procedures  relating  to  the 
public  sale  of  scrap  gold.  Part  101-46  is 
amended  by  revising  §  101-46.202(d)  (9) 
to  provide  an  exception  in  the  case  of 
scrap  gold  for  fine  gold. 

PART  101-45— SALE,  ABANDON¬ 
MENT,  OR  DESTRUCTION  OF  PER¬ 
SONAL  PROPERTY 

The  table  of  contents  for  Part  101-45 
is  amended  to  provide  for  new  entries, 
as  follows: 

101-45.309-7  (Reserved) 

101-45.309-8  (Reserved) 

101-45.309-9  Scrap  gold. 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Sections  101-45.309-7  and  101- 
45.309-8  are  reserved  and  new  §  101-45.- 
309-9  is  added  as  follows: 

§  101-45.309-7  [Reserved] 

§  101-45.309-8  [Reserved] 

§  101-45.309-9  Scrap  gold. 

(a)  Scrap  gold  will  be  sold  in  ac¬ 
cordance  with  §  101-45.304  and  this 
§  101-45.309-9. 

(b)  For  the  purpose  of  this  section, 
“scrap  gold"  means  gold  filings,  clip¬ 
pings,  polishings,  sweepings,  and  the  like 
and  any  other  melted  or  unmelted  scrap 
gold,  semiprocessed  gold,  or  fabricated 
gold,  the  value  of  which  depends  pri¬ 
marily  upon  its  gold  content  and  not 
upon  its  form  which  is  no  longer  held 
for  the  use  for  which  it  was  processed 
or  manufactured. 

(c)  Sales  of  scrap  gold  shall  be  proc¬ 
essed  as  follows: 

(1)  The  sealed  bid  method  of  sale 
shall  be  used. 

(2)  The  invitation  for  bids  shall  in¬ 
clude  only  scrap  gold  and  such  other 
precious  and  semiprecious  materials  as 
may  be  available  for  sale  at  that  time. 

(3)  The  following  special  condition 
should  be  made  a  part  of  the  invitation 
for  bids  in  all  sales  of  scrap  gold  when 
the  amount  being  offered  does  not  ex¬ 
ceed  50  fine  troy  ounces  of  gold  content: 

The  bidder  agrees  to  comply  with  all 
applicable  provisions  of  the  U.S.  Treas¬ 


ury  Department  Gold  Regulations  (31 
CFRPart  54). 

(4)  Sales  of  scrap  gold  in  quantities 
exceeding  50  fine  troy  ounces  of  gold 
content  shall  be  made  only  to  bidders 
who  certify  that  they  hold  U.S.  Treasury 
Department  gold  licenses  and  provide 
information  as  to  license  numbers. 

(5)  The  following  special  condition  of 
sale  shall  be  made  a  part  of  the  invita¬ 
tion  for  bids  when  scrap  gold  is  being 
offered  in  amounts  exceeding  50  fine  troy 
ounces  of  gold  content: 

(i)  The  bidder  agrees  to  comply  with 
ali  applicable  provisions  of  the  U.S. 
Treasury  Department  Gold  Regulations 
(31CFR  Part  104). 

(ii)  The  bidder  certifies  that  he  holds 

a  U.S.  Treasury  Department  gold  license 
issued  by  the  Director,  Office  of  Domestic 
Gold  and  Silver  Operations,  and  that 
the  number  of  such  license  is  TGL _ 

(6)  After  the  sale  is  completed,  a  copy 
of  the  award  or  other  appropriate  docu¬ 
ment  showing  name  and  address  of  pur¬ 
chaser  and  gold  license  number,  if  appli¬ 
cable,  shall  be  forwarded  to  the  Director, 
Office  of  Domestic  Gold  and  Silver  Op¬ 
erations,  Treasury  Department,  Wash¬ 
ington,  D.C.  20220,  for  each  individual 
sale  in  an  amoimt  of  $200  or  more. 

(d)  An  executive  agency  generating 
scrap  gold  and  also  having  a  continuing 
need  for  fine  gold  should,  in  lieu  of  sale, 
arrange  with  a  private  licensed  refiner  or 
a  United  States  Mint  or  Assay  Office,  as 
appropriate,  for  the  acceptance  of  scrap 
gold  in  exchange  for  fine  gold.  Such  ex¬ 
changes  will  avoid  the  necessity  of  spend¬ 
ing  funds  for  the  acquisition  of  fine  gold. 
Table  of  charges  for  the  exchange  of 
scrap  gold  for  fine  gold  at  the  United 
States  Mints  and  Assay  Offices  is  con¬ 
tained  in  31  CFR  Part  90. 


PART  101-46 — UTILIZATION  AND 

DISPOSAL  OF  PERSONAL  PROP¬ 
ERTY  PURSUANT  TO  EXCHANGE/ 
SALE  AUTHORITY 

Subpart  101-46.2 — Authorization 

Section  101-46.202(d)  (9)  is  revised  as 
follows: 

§  101—46.202  Rfstriclions  and  limita¬ 
tions. 

***** 

(d)  *  *  * 

(9)  The  sale,  transfer,  or  exchange  of 
scrap  materials  in  connection  with  the 
acquisition  of  personal  property  except 
in  the  case  of  scrap  gold  for  fine  gold. 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date:  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  April  25, 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[P.R.  Doc.  69-4241;  Piled,  May  1,  1969; 
8:45  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,  CONTROL  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Cincinnati  Interstate  Air 
Quality  Control  Region 

On  January  10, 1969,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  399)  to  amend  Part  81 
by  designating  the  Metropolitan  Cin¬ 
cinnati  Interstate  Air  Quality  Control 
Region  (Ohio-Kentucky-Indiana). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
January  27,  1969.  Due  consideration  has 
been  given  to  all  relevant  material  pre¬ 
sented,  with  the  result  that  the  region, 
as  hereby  designated,  includes  three 
counties,  Butler  and  Warren  Counties  in 
the  State  of  Ohio,  and  Ohio  County  in  the 
State  of  Indiana,  which  were  not  in¬ 
cluded  in  the  initial  proposal. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  the 
Metropolitan  Cincinnati  Interstate  Air 
Quality  Control  Region  (Ohio-Kentucky- 
Indiana)  is  hereby  designated  and  Part 
81,  as  set  forth  below,  is  hereby  amended 
effective  on  publication. 

§  81.20  Metropolitan  Cincinnati  Inter¬ 
state  Air  Quality  Control  Region. 

The  Metropolitan  Cincinnati  Interstate 
Air  Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857(f) ) 
geographically  located  within  the  outer- 
m  o  s  t  boundaries  of  the  area  so 
delimited) ; 

In  the  State  of  Ohio: 

Butler  County.  Hamilton  County. 

Clermont  County.  Warren  County. 

In  the  Commonwealth  of  Kentucky: 

Boone  County.  Kenton  County. 

Campbell  County. 

In  the  State  of  Indiana: 

Dearborn  County.  Ohio  County. 

(Secs.  107(a),  301(a),  81  Stat.  490,  504;  42 
U.S.C. 1857c-2(a) , 1857g(a) ) 

Dated:  April  28,  1969. 

Robert  H.  Finch, 

Secretary. 

[P.R.  Doc.  69-5218;  Piled,  May  1,  1969; 
8:45  a.m.] 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  119— FEDERAL  FINANCIAL  AS¬ 
SISTANCE  FOR  STRENGTHENING 
STATE  DEPARTMENTS  OF  EDUCA¬ 
TION  ' 

The  revised  regulations  set  forth  be¬ 
low  are  applicable  to  grants  to  State  edu¬ 
cational  agencies  pursuant  to  title  V  of 
the  Elementary  and  Secondary  Educa-. 
tion  Act  of  1965  (Public  Law  89-10) ,  as 
amended.  Subpart  B  of  this  part  is  ap¬ 
plicable  to  grants  from  apportioned 
funds  pursuant  to  section  503(a)  of  the 
Act.  Subpart  C  is  applicable  to  grants 
for  experimental  projects  pursuant  to 
section  505  of  the  Act,  and  subparts  A 
and  D  are  applicable  to  both  tsrpes  of 
grant.  All  such  grants  are  subject  to  reg¬ 
ulations  in  45  (TPR,  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (Public 
Law  88-352). 

The  following  revision  of  Part  119  of 
45  cm  is  issued  to  reflect;  administrative 
changes  for  the  processing  of  applica¬ 
tions  and  the  relocation  of  regulations  of 
general  application  from  subparts  B  and 
C  to  subpart  D: 

Subpart  A — Definitions 

Sec. 

119.1  Definitions. 

Subpart  B— Basic  Grants  (Grants  From 
Apportioned  Funds) 

119.2  State  applications. 

119.3  Procedures  for  application  review  and 

disposition. 

119.4  State  educational  agency. 

119.5  Supplementation  of  State  effort. 

119.6  State  fiscal  management. 

119.7  Reports. 

119.8  Federal  payments. 

119.9  Reapportionment. 

119.10  Transfers  of  apportioned  funds. 

Subpart  C — Special  Project  Grants 

119.20  Purpose.  « 

119.21  Submission  of  applications. 

119.22  Review  of  applications. 

119.23  Disposition  of  applications. 

119.24  Payment  procedures. 

119.25  Revisions. 

119.26  Reports. 

119.27  Publications. 

119.28  Termination  of  grant. 

Subpart  D — General  Provisions 

119.40  Minor  deviations. 

119.41  Effective  date  of  application,  amend¬ 

ment  or  revision. 

119.42  Period  for  which  an  application  will 

be  approved. 

119.43  Proration  of  costs. 

119.44  Exp>endit\ires  by  grantees. 

1 1 9 .45  Liquidation  of  obligations. 

119.46  Effect  of  payments  and  settlement  of 

accounts. 

119.47  Arrangements  with  individuals  or 

other  organizations. 

1 19 .48  Fiscal  audits  and  progrtun  reviews. 

119.49  Records  management. 

119.50  Grantee  accountability. 

119.51  Allowable  expenditures. 

119.52  Copyrights. 


Authority:  The  provisions  of  this  Part 
119  issued  under  Title  V  of  Public  Law  89-10, 
20  U.S.C.  861-870.  Interpret  or  apply  secs. 
501-506,  508-510,  601  of  Public  Law  89-10,  20 
n.S.C.  861-866,  868-870,  881. 

Subpart  A — Definitions 
§  119.1  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Elementary  and 
Secondary  Education  Act  of  1965  (Pub¬ 
lic  Law  89-10) . 

(b)  “Basic  Grants”  means  grants 
made  by  the  Commissioner  from  funds 
apportioned  under  section  502(a)(1)  of 
the  Act. 

(c)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education. 

(d)  “Department”  means  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(e)  “Elementary  school”  means  a  day 
or  residential  school  which  provides  ele¬ 
mentary  education  as  determined  under 
State  law. 

(f)  “Equipment”  includes  machinery, 
utilities,  built-in  equipment,  and  all  other 
items  necessary  for  the  fimctioning  of  a 
particular  facility  as  a  facility  for  the 
provision  of  educational  services,  includ¬ 
ing  items  such  as  instructional  equip¬ 
ment  and  necessary  furniture;  printed, 
published,  and  audiovisual  instructional 
materials;  and  books,  periodicals,  docu¬ 
ments,  and  other  related  materials. 
Equipment  does  not  include  the  erection 
of  new  enclosures  or  structures,  or  the 
expansion,  remodehng,  alteration,  or 
acquisition  of  existing  enclosures  or 
structures.  Equipment  does  not  include 
supplies  which  are  consumed  in  use,  or 
which  may  not  reasonably  be  expected  to 
last  longer  than  1  year. 

(g)  “Fiscal  year,”  as  used  with  respect 
to  reporting  and  accounting,  means  the 
period  beginning  on  the  first  day  of  July 
and  ending  on  the  following  June  30.  (A 
fiscal  year  is  designated  in  accordance 
with  the  calendar  year  in  which  the  end¬ 
ing  date  of  the  fiscal  year  occurs.) 

(h)  “Local  educational  agency,”  or 
“local  agency,”  means  a  public  board  of 
education  or  other  public  authority  le¬ 
gally  constituted  within  a  State  for  either 
administrative  control  or  direction  of,  or 
to  perform  a  service  function  for,  public 
elementary  or  secondary  schools  in  a  city, 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or  coun¬ 
ties  as  is  recognized  in  a  State  as  an  ad¬ 
ministrative  agency  for  its  public  ele¬ 
mentary  or  secondary  schools.  The  term 
also  includes  any  other  public  Institution 
or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(i)  “Project  period”  means  the  total 
period  of  time  for  which  a  special  project 
is  approved  for  support  with  funds  under 
Title  V  of  the  Act. 

(J)  “Public  regional  Interstate  com¬ 
mission  or  agency  for  educational  plan¬ 
ning  and  research"  means  a  legally  con¬ 
stituted  public  organization  whose  juris¬ 
diction  extends  to  some  or  parts  of  two 
or  more  of  the  States  and  which  is  em¬ 


powered  to  conduct  educational  planning 
or  research. 

(k)  “Secondary  school”  means  a  day 
or  residential  school  which  provides  sec¬ 
ondary  education,  as  determined  under 
State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 

(l)  “Service  function”  means  an  edu¬ 
cational  service  which  is  performed  by  a 
legal  entity,  such  as  an  Intermediate 
agency,  whose  jurisdiction  does  not  ex¬ 
tend  to  the  whole  of  the  State  and  which 
is  authorized  to  provide  consultative,  ad¬ 
visory,  or  educational  program  services 
to  public  elementary  or  secondary 
schools,  or  which  has  regulatory  func¬ 
tions  over  agencies  having  administra¬ 
tive  control  or  direction  of  public  ele¬ 
mentary  or  secondary  schools. 

(m)  “Special  project  grants”  means 
grants  made  from  funds  reserved  by  the 
Commissioner  pursuant  to  section  505  of 
the  Act. 

(n)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(o)  “State  educational  agency,”  or 
“State  agency,”  means  the  State  board 
of  education  or  other  agency  or  officer 
primarily  responsible  for  the  State  super¬ 
vision  of  public  elementary  and  second- 
dary  schools,  or,  if  there  is  no  such  offi¬ 
cer  or  agency,  an  officer  or  agency  desig¬ 
nated  by  the  Governor  or  by  State  law. 
(20  U5.C.  865,  881) 

Subpart  B — Basic  Grants  (Grants  From 
Apportioned  Funds) 

§  1 19.2  State  applications. 

(a)  Purpose  and  content.  The  princi¬ 
pal  condition  for  a  basic  grant  of  Fed¬ 
eral  funds  apportioned  to  a  State  under 
Title  V  of  the  Act  is  the  submission  by 
the  State  through  the  State  educational 
agency  of  an  application  to  the  Commis¬ 
sioner.  Any  State  desiring  to  receive  a 
basic  grant  shall  submit  an  application 
for  each  fiscal  year  on  such  date  as  the 
Commissioner  may  fix,  and  in  accordance 
with  such  procedures  as  the  Commis¬ 
sioner  may  prescribe.  Each  State  shall  in 
its  application  for  each  fiscal  year  pro¬ 
vide  for  the  distribution  among  local 
educational  agencies  in  the  State  in  an 
equitable  manner  on  the  basis  of  need, 
at  least  10  percent  of  its  apportionment 
to  be  used  by  such  agencies  for  any  of 
the  purposes  of  Title  V  of  the  Act  as  ap¬ 
plied  to  a  local  educational  agency  for 
local  purposes  in  lieu  of  the  State  educa¬ 
tional  agency  for  State  purposes. 

(b)  Submission  and  approval.  An  ap¬ 
plication  and  all  amendments  thereto 
shall  be  submitted  to  the  Commissioner 
for  his  approval  by  a  duly  authorized 
officer  of  the  State  educational  agency. 
The  application  shall  indicate  the  official 
or  officials  authorized  to  submit  applica¬ 
tion  materiaL  If  found  by  the  Commis¬ 
sioner  to  be  in  conformity  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
regulations  in  this  part,  the  application 
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for  that  fiscal  year  will  be  approved  sub¬ 
ject  to  the  limits  of  available  appropria¬ 
tions.  The  Commissioner  will  not  finally 
disapprove  an  application  except  after 
reasonable  notice  and  opportunity  for  a 
hearing  has  been  afforded  to  the  State 
educational  agency.  An  approved  appli¬ 
cation  forms  the  basis  for  making  pay¬ 
ments  to  a  State  under  Title  V  of  the 
Act. 

(c)  Amendments.  An  application  must 
be  appropriately  amended  whenever  (1) 
there  is  a  material  change  in  a  pertinent 
State  law  or  in  the  organization,  policies, 
or  operations  of  the  State  educational 
agency  affecting  the  application  or  any 
activities  described  therein,  (2)  there  is 
a  material  change  in  the  content  or  ad¬ 
ministration  of  any  such  activity,  or  (3) 
any  activity  is  added  or  deleted.  (Minor 
deviations  referred  to  in  §  119.40  are  not 
deemed  to  be  “material  changes”  for  the 
purposes  of  this  paragraph.)  The  sub¬ 
mission  and  approval  of  amendments 
shall  follow  the  same  procedures  and 
have  the  same  effect  specified  for  an  ap¬ 
plication  in  paragraph  (b)  of  this  sec¬ 
tion.  All  applications  submitted  after  the 
initial  application  within  the  same  fiscal 
year  shall  have  the  effect  of  an  amend¬ 
ment  to  the  initial  application. 

(d)  Certificate  of  the  State  educa¬ 
tional  agency.  An  application  and  all 
amendments  thereto  must  include  as  an 
attachment  a  certificate  of  the  ofiBcer  of 
the  State  educational  agency  authorized 
to  submit  the  application  to  the  effect 
that  the  application  has  been  adopted  by 
the  State  agency  and  that  the  applica¬ 
tion  will  constitute  the  basis  for  opera¬ 
tion  and  administration  of  the  activities 
In  which  Federal  participation  under 
basic  grants  will  be  required. 

(e)  Certificate  of  the  State  attorney 
general.  The  application  shall  include  as 
an  attachment  a  certificate  by  the  State’s 
attorney  general,  or  other  official  desig¬ 
nated  in  accordance  with  State  law  to 
advise  the  State  educational  agency  on 
legal  matters,  to  the  effect  that  the  ap¬ 
plicant  is  the  State  educational  agency 
and  that  the  applicant  has  authority 
under  State  law  to  submit  the  applica¬ 
tion. 

(20  U.S.C.  864) 

§  119.3  Proccdure.s  for  application  re¬ 
view  and  disposition. 

The  Commissioner  will  approve  an  ap¬ 
plication  only  upon  his  determination 
that  such  an  application  meets  the  re¬ 
quirements  of  the  Act  and  the  regula¬ 
tions  in  this  part.  This  means  that: 

(a)  Each  activity  and  part  thereof 
proposed  in  an  application  or  an  amend¬ 
ment  thereto  provides  for  the  devel¬ 
opment,  improvement,  or  expansion  of 
activities  which  make  a  significant  con¬ 
tribution  toward  strengthening  the 
leadership  resources  of  the  State  edu¬ 
cational  agency,  or  which  make  a  sig¬ 
nificant  contribution  toward  strength¬ 
ening  its  ability  to  participate 
effectively  in  identifying  and  meeting 
the  needs  of  elementary  and  secondary 
education  in  the  State: 

(b)  An  application  and  all  amend¬ 
ments  thereto  and  each  activity  pro¬ 


posed  therein  complies  with  and 
conforms  to  applitjable  provisions  of  this 
subpart  and  subpart  D. 

(20  U.S.C.  864) 

§119.4  State  educational  agency. 

(a)  Designation.  The  application  shall 
give  the  official  name  of  the  State  edu¬ 
cational  agency  that  will  be  the  agency 
responsible  for  administering  the  activi¬ 
ties  set  forth  in  the  application. 

(b)  Organization.  The  application 
shall  describe  by  chart  the  organiza¬ 
tional  structure  of  the  State  educational 
agency  responsible  for  administering  the 
activities  described  therein,  and  a  de¬ 
scription  of  the  unit  or  units  respon¬ 
sible  for  such  administration,  the 
principal  functions  assigned  to  each,  the 
lines  of  authority  within  such  unit  or 
imits  and  the  administrative  relation- 
shii>s  of  such  a  unit  or  units  to  the  rest 
of  the  State  educational  agency.  If  an 
activity  in  an  application  will  expand  or 
alter  the  organizational  structure  of  the 
State  educational  agency,  the  applica¬ 
tion  shall  indicate  that  part  of  the 
structure  to  be  affected. 

(20  U.S.C.  863) 

§  119.5  4  Supplementation  of  State  effort. 

(a)  The  application  of  a  State  shall 
contain  or  be  accompanied  by  an  as¬ 
surance  that  Federal  funds  made  avail¬ 
able  under  the  application  will 
supplement  and,  to  the  extent  practica¬ 
ble,  increase  the  amoimt  of  State  funds 
that  would  in  the  absence  of  such  Fed¬ 
eral  funds  be  made  available  for  activi¬ 
ties  which  meet  the  conditions  of  section 
503  of  the  Act  ahd  §§  119.2  and  119.3  in 
this  part. 

(b)  In  determining  whether  the  as¬ 
surance  referred  to  in  paragraph  (a)  of 
this  section  is  adequate,  the  Commis¬ 
sioner  may  request  additional  data  from 
the  applicant  such  as:  (1)  The  amount 
of  State  funds  (including,  in  the  case  of 
programs  supported  by  Federal  fimds, 
the  State  share  of  all  expenditures  pur¬ 
suant  to  such  programs)  to  be  ex¬ 
pended  by  the  State  educational  agency 
for  activities  which  meet  the  conditions 
of  section  503(a)  of  the  Act  and  §§  119.2 
and  119.3  as  compared  with  (2)  the 
amount  of  State  funds  expended  by  the 
State  educational  agency  in  the  preced¬ 
ing  fiscal  year  or  years  for  such  activi¬ 
ties,  with  allowances  for  imiisual  capital 
expenditures,  such  as  the  acquisition  of 
data  processing  or  other  major  items  of 
equipment,  and  adjustments  to  refiect 
changes  in  the  scope  of  the  responsibili¬ 
ties  of  the  State  educational  agency. 

(20  U.S.C.  864) 

§119.6  State  fiscal  management. 

The  application  shall  set  forth  such 
fiscal  control  and  fund  accounting  pro¬ 
cedures  as  may  be  necessary  to  assure 
proper  disbursement  of  an  accounting 
for  Federal  funds  paid  to  the  State  pur¬ 
suant  to  the  application,  including  any 
such  funds  paid  by  the  State  to  agencies, 
institutions,  and  organizations  for  the 
purpose  of  carrying  out  activities  under 
Title  V  of  the  Act.  Subject  to  the  provi¬ 
sions  of  §  119.44,  such  fiscal  management 


shall  be  in  accordance  with  applicable 
State  laws,  policies,  and  procedures,  Ac- 
coimts  and  supporting  documents  relat¬ 
ing  to  any  application  involving  Federal 
financial  participation  shall  be  adequate 
to  permit  an  accurate  and  expeditious 
audit. 

(20  U.S.C.  864) 

§  119.7  Reports. 

The  application  shall  provide  that  the 
State  educational  agency  will  periodi¬ 
cally  consult  with  the  Commissioner, 
make  such  reports  to  the  Commissioner, 
at  such  time,  and  in  such  form,  and  con¬ 
taining  such  information,  as  he  may  con¬ 
sider  reasonably  necessary  to  perform  his 
duties  under  the  Act,  and  comply  with 
such  provisions  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports.  Such 
reports  shall  include,  but  not  be  limited 
to,  a  report  from  each  State  for  each 
fiscal  year  of  such  State’s  participation 
in  Title  V  of  the  Act  which  provides  in¬ 
formation  on  all  programs  (including 
but  not  limited  to  Title  V  activities) 
conducted  by  the  State  educational 
agency  during  that  fiscal  year, 

(20  U.S.C.  864) 

§  119.8  Federal  payments. 

Subject  to  the  authority  of  the  Com¬ 
missioner  to  make  reapportionments  or 
to  transfer  apportionments  pursuant  to 
section  502(b)  of  "the  Act  and  §§  119.9 
and  119.10  in  this  part,  and  subject  also 
to  any  withholding  of  payments  by  the 
Commissioner  pursuant  to  section  508  of 
the  Act  and  §  119.46(a) ,  the  Federal  Gov¬ 
ernment  will  pay  from  each  State  ap¬ 
portionment  the  sums  expended  by  each 
State  educational  agency  in  accordance 
with  Title  V  of  the  Act,  the  regulations 
in  this  part,  and  its  approved  application. 
Such  payments  will  be  made  in  Install¬ 
ments  in  advance  on  the  basis  of  esti¬ 
mated  expenditures  or  reimbursement  of 
actual  costs  incurred,  with  appropriate 
adjustments  for  underpayments  or  over¬ 
payments  for  actual  expenditures  in  any 
prior  period.  Such  payments  will  be  made 
available  to  the  States  after: 

(a)  The  State  has  on  file  in  the  Office 
of  Education  an  approved  application 
covering  the  activities  for  wWch  pay¬ 
ment  is  to  be  made; 

(b)  The  pertinent  reports  required  by 
§  119.7  in  this  part  have  been  reviewed; 
and 

(c)  The  Commissioner  is  satisfied  that 
the  State  needs  the  funds  and  will  be  able 
to  carry  out  the  activities  contained  in 
the  application. 

(20  U.S.C.  866) 

§  1 19.9  Reapportionnient. 

Pursuant  to  section  502(b)(1)  of  the 
Act: 

(a)  The  amoimt  apportioned  to  any 
State  for  any  fiscal  year  under  section 
502(a)  of  the  Act  which  the  Commis¬ 
sioner  determines  will  not  be  required 
for  that  year  shall  be  available  for  re¬ 
apportionment,  on  such  dates  during 
that  year  as  the  Commissioner  may  fix, 
to  other  States  in  proportion  to  the 
amounts  originally  apportioned  to  such 
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other  States  for  that  year,  except  that 
the  amount  to  each  State  will  be  re¬ 
duced  to  the  extent  it  exceeds  the  sum 
the  Commissioner  determines  the  State 
needs  or  will  be  able  to  use  for  that  year. 

(b)  The  amounts  to  be  so  reappor¬ 
tioned  will  be  determined  by  the  Com¬ 
missioner  on  the  basis  of  (1)  reports 
filed  by  the  States  of  the  amounts  re¬ 
quired  to  carry  out  the  State  application 
approved  by  the  Commissioner,  and  (2) 
such  other  information  as  he  may  have 
available.  Each  State  agency  shall,  if  re¬ 
quested,  submit  to  the  Commissioner,  on 
such  date  or  dates  as  he  may  specify,  a 
report  or  reports  showing  the  anticipated' 
need  during  the  current  fiscal  year  for 
the  amoimt  previously  apportioned  or 
any  amoimt  needed  in  addition  thereto, 
and  such  other  information  as  the  Com¬ 
missioner  may  request. 

(20  U.S.C.  862) 

§  119.10  Transfers  of  apportioned 
funds. 

(a)  Upon  the  request  of  a  State,  any 
part  of  the  amount  of  Federal  funds  ap¬ 
portioned  to  it  for  basic  grants  may, 
pursuant  to  paragraph  (b)  of  this  section, 
be  added  to  or  combined  with  the  amount 
apportioned  to  another  State  for  the 
purpose  of  carrying  out  one  or  more 
activities  that  would  benefit  each  par¬ 
ticipating  State. 

(b)  Any  State  desiring  that  a  part  of 
its  apportionment  of  Federal  funds  for 
basic  grants  be  added  to  or  combined 
with  that  of  another  State  shall  submit 
to  the  Commissioner  a  request  for  such 
a  transfer,  either  as  a  part  of  the  appli¬ 
cation  covering  an  activity  or  activities 
affected  by  such  a  transfer  or  as  an 
amendment  or  amendments  thereto. 
Such  a  request  shall  be  submitted  by  a 
State  simultaneously  with  the  applica¬ 
tion  or  at  any  time  subsequent  thereto. 
Such  a  request  shall  contain  (1)  a  de¬ 
scription  of  the  activities  to  be  carried 
out  by  the  receiving  State  with  funds 
contributed  to  it  by  other  participating 
States;  (2)  a  statement  of  the  total 
amount  to  be  expended  for  such  activities 
and  the  sources  and  amounts  of  Federal 
and  non-Federal  funds,  if  any,  contrib¬ 
uted  by  each  participating  State,  includ¬ 
ing  the  receiving  State;  (3)  information 
showing  how  such  activities  will  assist 
aU  participating  States  in  strengthen¬ 
ing  the  leadership  resources  of  their  re¬ 
spective  State  educational  agencies  and 
in  identifying  and  meeting  their  educa¬ 
tional  needs;  and  (4)  a  certificate  of 
the  receiving  State  educational  agency 
accepting  the  transfer  of  fimds  for  the 
purposes  identified  by  the  State  or  States 
requesting  the  transfer.  Each  such  re¬ 
quest,  when  approved  by  the  Commis¬ 
sioner,  shall  become  a  part  of  the  appli¬ 
cation  of  the  receiving  State. 

(20  U.S.C.  862) 

Subpart  C — Special  Project  Grants 

§  119.20  Purpose. 

Special  project  grants  authorized  in 
section  505  of  the  Act  will  be  made  by  the 
Commissioner  (a)  to  State  educational 
agencies  to  pay  part  of  the  cost  of  ex- 


States  of  the  problems  toward  which  the 
project  proposed  in  the  application  is 
dirwted. 

(2)  The  nature  of  the  leadership 
or  special  service  activities  to  be 
undertaken. 

(3)  The  adequacy  of  the  design  and 
procedures  to  be  employed  for  the  project. 

(4)  The  competence  of  the  project  di¬ 
rector  and  his  staff. 

(5)  The  resources  to  be  provided  by 
the  applicant  State  educational  agency 
as  its  part  of  the  costs  of  the  project. 

(6)  The  degree  and  type  of  participa¬ 
tion  in  the  project  by  States  other  than 
the  State  submitting  the  application  or 
by  States  in  the  region  of  the  applicant 
public  regional  interstate  commission  or 
agency. 

(c)  Each  application  from  a  public 
regional  interstate  OMnmission  or  agency 
shall  consist  only  of  educaticxial  plan¬ 
ning  or  research  activities  designed 
(1)  to  stimulate  and  assist  States 
in  strengthening  the  leadership  resources 
of  State  educational  agencies  or  (2)  to 
assist  State  educational  agencies  in  the 
establishment  and  improvement  of  pro¬ 
grams  to  identify  and  meet  the  educa¬ 
tional  needs  of  States. 

(20  UA.C.  865) 

§119.23  Disposition  of  applications. 


RULES  AND  REGULATIONS 

perimental  projects  for  developing  State 
leadership  or  for  the  establishment  of 
special  services  which,  in  the  judgment 
of  the  Commissioner,  hold  promise  of 
making  a  substantial  contribution  to  the 
solution  of  problems  common  to  the 
State  educational  agencies  of  all  or 
several  States,  and  (b)  to  public  regional 
interstate  commissions  or  agencies  for 
educational  planning  and  research. 

(20  U.S.C.  865) 

§  119.21  Submission  of  applications. 

(a)  Applications  for  special  project 
grants  may  be  made  only  by  State  edu¬ 
cational  agencies  or  public  regional  inter¬ 
state  commissions  or  agencies  for  edu¬ 
cational  planning  and  research.  Appli¬ 
cations  shall  be  made  in  such  form  and 
detail  as  may  be  required  by  the  Commis¬ 
sioner.  An  application  shall  contain  (1) 
a  statement  of  the  purpose  of  the  proj¬ 
ect;  (2)  a  description  of  the  nature  and 
scope  of  the  activities  to  be  undertaken 
and  the  methods  and  arrangements  for 
working  toward  project  objectives;  (3) 
a  proposed  budget;  (4)  an  agreement 
that  the  grantee  will  comply  with  the 
requirements  of  the  Act  and  the  regula¬ 
tions  in  this  part,  and  with  such  other 
conditions  and  procedures  as  the  Com¬ 
missioner  may  prescribe  in  awarding  the 
grant;  and  (5)  any  other  documents  and 
information  which  the  Commissioner 
may  require. 

(b)  An  application  from  an  interstate 
commission  or  agency  shall  include  as 
an  attachment  a  certificate  by  the  chief 
legal  ofiBcer  for  the  commission  or  agency 
to  the  effect  that  the  applicant  is  a  pub¬ 
lic  regional  interstate  commission  or 
agency  for  educational  planning  and  re¬ 
search  and  that  the  applicant  has  legal 
authority  to  submit  the  application  and 
to  accept  and  use  Federal  grant  funds. 

(20  U.S.C.  865) 

§  1 19.22  Review  of  applications. 

(a)  In  reviewing  each  application  sub¬ 
mitted  for  his  approval,  the  Commis¬ 
sioner  will  assure  himself  that: 

(1)  Elach  special  project  proposed  in 
an  application  includes  experimental 
activities,  or  in  the  case  of  public  regional 
Interstate  commissions  and  agencies, 
educational  planning  and  research,  for 
development  of  State  educational  leader¬ 
ship  or  for  establishment  of  special  serv¬ 
ices  whidi  .hold  promise  of  making  a 
substantial  contribution  to  the  solution 
of:  (i)  Problems  common  to  the  State 
educational  agencies  of  all  of  the  States; 
or  (ii)  problems  common  to  the  State 
agencies  of  several  of  the  States. 

(2)  Each  application  complies  with 
and  conforms  to  applicable  provisions  of 
the  Act  and  regulations  in  this  part,  and 
such  conditions  and  procedures  as  tiie 
Commissioner  may  require  to  carry  out 
his  functions  under  section  505  of  the 
Act. 

(b)  In  addition,  the  Commissioner  in 
reviewing  special  project  grant  applica¬ 
tions  may  take  into  consideration  such 
factors  as  the  following: 

(1)  The  significance  and  the  perva¬ 
siveness  among  all  or  several  of  the 


On  the  basis  of  his  evaluation,  the 
Commissioner  will  (a)  approve  the  ap- 
plicatiOTi  in  whole  or  in  part,  (b)  dis¬ 
approve  the  application,  or  (c)  defer 
action  on  the  application  for  such  rea¬ 
sons  as  lack  of  funds  or  a  need  for  fur¬ 
ther  evaluation.  Any  deferral  or  dis¬ 
approval  of  an  application  will  not  pre¬ 
clude  its  reconsideration  or  resubmls- 
slon.  The  Commissioner  will  notify  the 
applicant  in  writing  of  the  disposition  of 
the  application.  If  the  Conunissioner 
makes  a  grant,  the  grant  award  will  in¬ 
clude  the  approved  budget,  the  grant 
conditions,  and  the  period  of  time  or 
project  period  for  which  the  project  may 
be  supported. 


Payments  pursuant  to  special  project 
grants  may  be  made  available  in  install¬ 
ments,  and  in  advance  on  the  basis  of 
estimated  costs,  or  reimbursement  of 
actual  costs  Incurred  in  carrying  out  the 
approved  project,  with  appropriate  ad¬ 
justments  for  underpayments  or  over¬ 
payments  in  any  prior  period. 


Whenever  the  approved  api^cation  for 
a  special  project  Is  to  materially 
changed,  a  written  request  to  revise  the 
project  must  be  made  by  the  grantee. 
Revisions  shall  be  submitted  in  writing 
and  reviewed  by  the  Commissioner  as  a 
new  project  application.  Project  revi¬ 
sions  may  be  initiated  by  the  Commis¬ 
sioner  If,  on  the  basis  of  reports,  it 
appears  that  Federal  grant  funds  are 
not  being  used  effectively,  or  if  changes 
are  made  in  Federal  appropriations,  laws. 


(20  UJS.C.  868) 

§119.24  Payment  procedures. 


(20  U.S.C.  866) 

§  119.25  Revisions. 
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i^gulatlons,  or  policies  governing  ^eclal 
projects. 

(20  U.S.C.  864) 

§  119.26  Reports. 

The  application  shall  provide  that  the 
grantee  will  consult  periodically  with  the 
Commissioner  and  will  make  such  reports 
to  him,  at  such  time,  in  such  form,  and 
containing  such  Information,  as  he  may 
consider  reasonably  necessary  to  per¬ 
form  his  duties  under  the  Act. 

(20  U.S.C.  864) 

§  119.27  Publications. 

Material  produced  as  a  result  of  any 
special  project  supported  with  grants  un¬ 
der  Title  V  of  the  Act  may  be  published 
without  prior  review  by  the  Commis¬ 
sioner.  Such  published  material,  how¬ 
ever,  shall  include  an  acknowledgment  of 
Federal  assistance  through  such  grants. 
Copies  of  any  material  so  produced  shall 
be  furnished  to  the  Commissioner. 

(20  U.S.C.  863) 

§  1 19.28  Termination  of  grant. 

The  Commissioner  may,  at  his  discre¬ 
tion,  terminate  any  special  project  grant 
if  he  finds  that  the  grantee  has  failed 
to  comply  with  the  conditions  of  the 
grant  or  that  the  project  reports  are  in¬ 
correct  or  incomplete  in  any  material 
respect.  In  the  event  of  such  a  termina¬ 
tion  by  the  Conunissioner,  the  grantee 
will  be  promptly  notified  and  given  the 
reasons  for  the  Commissioner’s  action 
in  writing.  A  special  project  grant 
may  also  be  voluntarily  terminated  by 
the  grantee  by  written  notice  to  the 
Commissioner. 

(20  U.8.C.864,865) 

Subpart  D — General  Provisions 

§119.40  Minor  deviations. 

Minor  deviations  in  the  application  are 
permitted  without  the  necessity  for  an 
approved  amendment  or  revision  where 
(1)  they  do  not  result  in  expenditure  in 
excess  of  the  total  amount  granted,  (2) 
there  is  not  any  material  change  in  the 
content  or  the  administration  of  the  ap¬ 
proved  application,  (3)  expenditures  are 
otherwise  made  in  accordance  with,  and 
for  kinds  of  expenditures  authorize  in, 
the  approved  application,  and  (4)  the 
total  amoimts  for  each  line  or  column 
total  in  the  approved  budget  do  not  vary 
by  more  than  15  percent. 

(20  U.S.C.  863) 

§  119.41  EiTective  date  of  application, 
amendment  or  revision. 

The  effective  date  of  any  approved  ap¬ 
plication,  amendment  or  revision  shall 
not  be  earlier  than  the  date  on  which 
it  is  received  by  the  Commissioner  in  sub¬ 
stantially  approvable  form.  No  fimds 
under  Title  V  of  the  Act  may  be  used 
for  the  payment  of  obligations  incurred 
prior  to  the  effective  date  of  the  approved 
application,  amendment  or  revision. 

(20  U.S.C.864) 


S  119.42  Period  for  which  an  applica¬ 
tion  will  he  approved. 

(a)  Basic  grants.  Since  a  project  ap¬ 
plication  is  approved  only  for  a  period 
covering  a  fiscal  year,  funds  granted 
to  a  State  pursuant  to  §§  119.2,  119.9 
and  119.10  shall  be  available  only  for 
expenditures  for  which  the  applica¬ 
tion  was  approved  and  which  are 
made  during  the  fiscal  year  for  which 
such  funds  are  made  available.  For  this 
purpose,  the  approval  by  a  State  educa¬ 
tional  agency  of  a  project  of  a  local 
educational  agency  shall  be  deemed  to  be 
an  expenditure  by  the  State  educational 
agency. 

(b)  Special  project  grants.  The  proj¬ 
ect  shall  remain  in  effect  for  the  period 
specified  in  the  project  approval  or  imtil 
otherwise  terminated  in  accordance  with 
§  119.28. 

(c)  Obligations  and  payments.  The 
approval  of  the  application  pursuant  to 
§  119.2  or  §  119.23  will  be  regarded  as  an 
obligation  of  the  Government  of  the 
United  States  in  the  amount  of  the  ap¬ 
proved  application.  Federal  fimds  so 
obligated  will  remain  available  for  ex¬ 
penditure  by  grantees  during  the  fiscal 
year  for  which  the  Federal  grant  funds 
are  made  available  or,  in  the  case  of 
special  projects,  for  the  period  for  which 
the  application  is  approved.  All  payments 
made  with  respect  to  the  grant  shall  re¬ 
main  available  for  such  a  period.  In  the 
case  of  a  special  project  grant,  such  a 
period  may  be  extended  by  revision  of 
the  project  application  pursuant  to 
§  119.25. 

(31  U.S.C.  200) 

§119.43  Proration  of  coels. 

Federal  financial  participation  is 
available  only  with  respect  to  that  por¬ 
tion  of  any  expenditure  which  is  attrib¬ 
utable  to  an  approved  application.  Each 
grantee  shall  establish  a  justifiable  basis 
for  identifying  expenditures  and  the 
method  to  be  used  in  prorating  expendi¬ 
tures  among  eligible  and  noneligible  pur¬ 
poses  covered  by  different  programs. 
Each  grantee  shall  maintain  records  to 
substantiate  the  proration  of  expendi¬ 
tures  for  applicable  items  such  as 
salaries,  travel,  rent,  supplies,  and 
equipment. 

(20  U.S.C.  864) 

§119.44  Expenditures  by  grantees. 

Beginning  July  1,  1969,  or  at  such 
earlier  date  as  the  applicant  may  deter¬ 
mine  and  notify  the  Commissioner,  ex¬ 
penditures  of  funds  under  Title  V  of  the 
Act  will  be  determined  on  the  basis  of 
binding  commitments  for  the  acquisition 
of  goods  or  property  or  for  the  per¬ 
formance  of  work,  except  that  the  use 
of  funds  for  personal  services,  for  serv¬ 
ices  performed  by  public  utilities,  for 
travel,  and  for  rental  of  equipment  and 
facilities  shall  be  determined  on  the  basis 
of  the  time  such  services  were  rendered, 
such  travel  was  performed,  and  such 
rented  equipment  and  facilities  were 
used,  respectively.  For  this  purpose,  the 


approval  by  a  State  educational  agency 
of  a  project  of  a  local  educational  agency 
shall  be  deemed  to  be  an  exp>enditure  by 
the  State  educational  agency. 

(31  U.S.C.  200) 

§119.45  Liquidation  of  obligations. 

Obligations  entered  into  by  a  grantee 
and  payable  out  of  funds  under  Title  V 
of  the  Act  shall  be  liquidated  during  the 
fiscal  year  following  the  fiscal  year  in 
which  such  funds  are  made  available  for 
use  by  such  grantee  unless  prior  to  the 
end  of  that  fiscal  year  the  grantee  re¬ 
ports  to  the  Commissioner  the  reasons 
why  such  obligations  cannot  be  timely 
liquidated  and,  on  the  basis  thereof,  the 
Commissioner  extends  the  time  for  so 
liquidating  obligations.  The  same  period 
for  liquidation  of  obligations  shall  prevail 
for  funds  made  available  to  a  local  educa¬ 
tional  agency  under  the  provisions  of 
section  503(14)  of  the  Act.  Such  a  p>eriod 
may  be  extended  for  local  educational 
agencies  if  the  State  educational  agency 
is  similarly  notified  and  extends  the  time 
for  so  liquidating  obligations. 

(31  U.S.C.  200) 

§  119.46  Effect  of  payments  and  settle¬ 
ment  of  accounts. 

(a)  No  waiver.  Neither  the  approval 
of  an  application  nor  any  payment  to  the 
grantee  pursuant  thereto  shall  be  deemed 
to  waive  the  right  or  duty  of  the  Com¬ 
missioner  to  withhold  funds  by  reason 
of  the  failure  of  the  grantee  to  observe 
any  Federal  requirements  before  or  after 
such  an  administrative  action. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  the  grantee  is  entitled 
for  any  period  is  determined  on  the  basis 
of  actual  disbursements  under  each  ap¬ 
plication  with  respect  to  which  Federal 
financial  participation  is  authorized. 

(20  U.S.C.  866) 

§  119.47  Arrangements  ■with  individuals 
or  other  organizations. 

(a)  In  carrying  out  activities  under 
Title  V  of  the  Act,  the  grantee  receiving 
such  grants  may  not  transfer  to  others 
responsibility  in  whole  or  in  part  for 
the  use  of  such  grants  or  the  conduct  of 
such  activities,  except  for  those  activities 
funded  imder  the  provisions  of  section 
503(14)  of  the  Act,  but  may  enter  into 
contracts  or  arrangements  with  others 
for  carrying  out  a  portion  of  any  such 
activity.  Such  contracts  or  arrangements 
shall  (1)  be  in  writing,  (2)  incorporate 
by  reference  all  requirements  of  the  Act, 
the  regulations  in  this  part,  the  appli¬ 
cation  of  the  applicant,  and  the  grant 
conditions,  (3)  constitute  a  reasonable 
and  prudent  use  of  grant  funds,  (4)  pro¬ 
vide  that  funds  received  pursuant  to  Ti¬ 
tle  V  of  the  Act  and  paid  by  the  grantee 
to  the  other  party  of  the  contract  or  ar¬ 
rangement  will  be  used  only  for  costs  in¬ 
curred  by  such  other  party  in  carrying 
out  its  portion  of  an  activity,  and  (5) 
provide  that  such  other  party  will  ac¬ 
count  to  the  grantee  for  any  funds  that 
are  not  expended  in  accordance  with  the 
contract  or  arrangement.  •* 
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(b)  In  applying  for  a  grant  under  Ti¬ 
tle  V  of  the  Act,  the  applicant  shall  in¬ 
dicate  in  the  application  for  such  grant 
any  intention  it  may  have  of  entering 
into  contracts  or  other  arrangements 
with  individuals  or  organizations  to  con¬ 
duct  a  portion  of  any  activity  proposed 
in  the  application.  The  grantee  shall  not 
enter  into  any  such  contract  or  arrange¬ 
ment  unless  the  intention  to  do  so  is 
included  tn  the  approved  application,  or 
an  amendment  or  revision  thereto. 

(20  U.S.C.  863) 

§  119.48  Fiscal  audits  and  program 
reviews. 

In  order  to  assist  the  grantee  in  ad¬ 
hering  to  statutory  requirements  and  to 
the  substantive  legal  and  administrative 
provisions  of  the  approved  application, 
the  Commissioner  will  conduct  periodic 
reviews  of  the  administration  of  the 
grantee’s  activities  imder  Title  V  of  the 
Act.  In  addition,  all  records  covering  ex¬ 
penditures  for  activities  of  the  grantee 
will  be  audited  by  the  Department  to 
determine  whether  the  grantee  has  prop¬ 
erly  accoimted  for  Federal  funds. 

(20  U.S.C.  868) 

§119.49  Records  management. 

(a)  Records  maintenance  and  disposi¬ 
tion.  The  grantee  shall  maintain  and 
keep  intact  and  accessible  all  records 
supporting  claims  for  Federal  grants  or 
relating  to  the  accountability  of  such 
grantee  for  expenditure  of  such  grants 
(1)  for  5  years  after  the  end  of  the 
period  for  which  such  grants  were  made 
available  to  the  grantee  for  expenditure; 
or  (2)  until  the  grantee  is  notified  that 
such  records  are  not  needed  for  adminis¬ 
trative  review,  whichever  occurs  first. 

(b)  Questioned  expenditure.  The  rec¬ 
ords  involved  in  any  claim  or  expendi¬ 
ture  which  has  been  questioned  shall  be 
further  maintained  irntil  necessary  ad¬ 
justments  have  been  made  and  such  ad¬ 
justments  have  been  reviewed  and  ap¬ 
proved  by  the  Department. 

(c)  Records  of  equipment.  Where 
equipment  which  costs  $100  or  more  per 
unit  is  purchased  by  the  grantee  with 
Federal  financial  participation,  inven¬ 
tories  and  other  records  supporting  ac¬ 
countability  shall  be  maintained  imtil 
the  grantee  is  notified  of  the  comple¬ 
tion  of  the  Department’s  review  and 


audit  covering  the  disposition  of  such 
equipment. 

(20  U.S.C.  864) 

§119.50  Grantee  accountability. 

A  grantee  receiving  grants  under  Title 
V  of  the  Act  shall,  in  accordance  with 
procedures  established  by  the  Commis¬ 
sioner,  render  a  full  accounting  of  all 
grant  funds  paid  to  it  upon  the  expira¬ 
tion  of  Title  V  of  the  Act  or  upon  termi¬ 
nation  of  such  grants,  and  refimd  to  the 
Commissioner  any  overpayment  which 
might  have  been  made,  as  determined  by 
such  an  accoimting. 

(20  U.S.C.  866) 

§119.51  Allowable  expenditures. 

Federal  funds  granted  under  Title  V 
of  the  Act  may  be  used  for  such  expendi¬ 
tures  as  are  necessary  to  carry  out  the 
activities  for  which  the  grants  are  made. 
Such  expenditures  may  include  (a)  sal¬ 
aries,  travel  and  other  expenses  of  pro¬ 
fessional  personnel  and  supporting  staff 
for  time  spent  on  activities  reasonably 
related  to  such  activities,  including  pay¬ 
ments  for  leave  and  employers’  contri¬ 
butions  to  retirement,  workmen’s  com¬ 
pensation,  and  other  welfare  fxmds,  which 
are  available  under  applicable  laws  to 
one  or  more  general  classes  of  the  State 
or  local  agency  or  the  grantee  employees; 
(b)  fees  and  approved  expenses  of  con¬ 
sultants,  advisory  committees,  and  other 
persons  or  groups  acting  in  an  advisory 
capacity  to  the  grantee  in  carrying  out 
such  activities;  (c)  acquisition,  mainte¬ 
nance  and  repair  of  equipment  (includ¬ 
ing  minor  remodeling),  supplies,  and 
materials,  to  the  extent  directly  used  or 
consumed  in  carrying  out  such  activities; 
and  (d)  other  expenses  (except  those  for 
the  acquisition  of  land  or  the  acquisition, 
construction,  or  alteration  of  buildings) 
to  the  extent  that  they  are  directly  at¬ 
tributable  to  such  activities. 

(20  U.S.C.  863) 

§  119.52  Copyrights. 

Any  material  of  a  copyrightable  nature 
produced  through  a  project  approved  by 
the  Commissioner  under  Title  V  of  the 
Act  shall  not  be  copsTlghted  unless,  at 
the  request  of  the  grantee,  a  copjrright  for 
a  limited  period  of  time  is  authorized  by 
the  Commissioner  upon  his  determina¬ 


tion  that  the  authorization  to  receive 
such  a  copyright  will  result  in  more  ef¬ 
fective  development  or  dissemination  of 
the  materials  and  would  otherwise  be  in 
the  public  interest.  The  Commissioner 
shall,  with  respect  to  any  copyright  of 
materials  produced  with  fimds  under 
Title  V  of  the  Act,  be  granted  a  nonex¬ 
clusive,  irrevocable,  royalty-free  license 
to  reproduce,  publish,  and  use  for  gov¬ 
ernmental  purposes. 

(BOB  letter  of  December  3,  1964,  to  Register 
of  Copyrights) 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  April 24, 1969. 

Robert  H.  Finch, 

Secretary  of  Health, 

Education,  and  Welfare. 

IF.R.  Doc.  69-5287;  Piled,  May  1,  1969; 

8:49  a.m.] 


Chapter  VIII — United  States  Civil 
Service  Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;  Georgia 

Appendix  A  to  Part  801  Is  amended  as 
set  out  below  to  show,  imder  the  heading 
“Dates,  Times,  and  Places  for  Filing,”  a 
change  in  the  place  for  filing  in  Lee 
County,  Ga.: 

Appendix  A 

***** 

GEORGIA 

County;  place  for  filing;  beginning  date. 
***** 

Lee;  (1)  Leesburg — ^Farmers  Exchange 
Building,  Second  Floor;  April  3, 1967,  through 
April  30,  1969;  (2)  Leesburg — ^U.S.  Post  Office, 
intersection  of  State  Highway  32  and  U.S. 
Highway  19;  May  1, 1969. 

***** 
(Secs.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  Public  Law  89-110) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-5279;  Piled,  May  1,  1969; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  2240  1 
PUBLIC  SALES 

Sale  of  Unintentional  Trespass  Lands 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  amend  Subpart  2243  as  set  forth 
below.  This  amendment  provides  regula¬ 
tions  to  implement  the  Act  of  S^tem- 
ber  26,  1968  (80  Stat.  870).  This  act  au¬ 
thorizes  the  sale  of  lands  which  were 
affected  by  imintentional  trespass  on  or 
before  September  26,  1968,  and  which 
contain  some  land  which  has  been  or 
can  be  put  to  cultivation  but  which  is 
insufficient  because  of  climatic,  topo¬ 
graphic,  ecologic,  soil,  or  other  factors 
to  justify  a  classification  for  disposal 
imder  the  homestead  or  desert  land  laws. 

This  amendment  is  not  required  by 
law  to  be  published  as  proposed  rule 
making  because  it  relates  to  public  prop¬ 
erty.  However,  it  is  the  policy  of  this 
Department,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  parties  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  wito  respect  to  the  proposed 
rules  to  the  Bureau  of  Land  Manage¬ 
ment,  Washington,  D.C.  20240,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

1.  A  new  paragraph  is  added  to 
S  2243.0-1  to  read  as  follows: 

§  2243.0—1  Purpose. 

•  •  •  •  ♦ 

(c)  The  regulations  in  §  2243.3  imple¬ 
ment  the  Act  of  September  26,  1968  (82 
Stat.  870).  This  act  authorizes  the  sale 
of  certain  land  that  was  affected  by  un¬ 
intentional  trespass  on  or  before  Sep¬ 
tember  26, 1968. 

2.  A  new  section  is  added  to  subpart 
2243  to  read  as  follows: 

§  2243.3  Procedures  under  the  Act  of 
September  26, 1968. 

§  2243.3—1  General. 

(a)  Authority.  The  Act  of  Septem¬ 
ber  26,  1968  (82  Stat.  870)  authorizes  the 
Secretary  of  the  Interior  to  sell  at  public 
auction  any  tract  of  public  lands  not 
exceeding  120  acres  that  was  affected 
by  unintentional  trespass  by  the  owner 
or  user  of  contiguous  lands  on  or  prior 
to  September  26,  1968,  and  which  con¬ 
tains  some  land  that  has  been  or  can  be 
put  to  cultivation  but  which  is  insuffi¬ 
cient  because  of  climatic,  topographic, 
ecologic,  soil,  or  other  factors  to  justify 
a  classification  as  proper  for  disposal 
under  the  homestead  or  desert  land  laws. 
The  act  permits  sales  only  if  the  Sec¬ 


retary  of  the  Interior  finds  the  land  is 
not  needed  for  a  public  purpose.  The  act 
limits  the  amount  of  land  any  person 
may  acquire  under  its  terms  to  120  acres. 
The  authority  to  make  such  sales  ex¬ 
pires  on  September  26,  1971,  except  that 
sales  for  which  application  has  been 
made  prior  to  September  26,  1971,  may 
be  completed  after  that  date. 

(b)  Objectives.  The  program  of  the 
Secretary  of  the  Interior  in  the  adminis¬ 
tration  of  the  act  is  to  take  into  consider¬ 
ation  the  criteria  set  out  in  Part  2410  and 
to  sell  at  public  auction  for  not  less  than 
their  appraised  fair  market  value  on  an 
orderly  basis  public  lands  subject  to  the 
act  which  are  not  needed  for  a  public 
purpose.  To  conform  with  the  specific 
purposes  of  the  act,  lands  will  be  sold  in 
the  smallest  aliquot  parts  practicable  in 
each  situation. 

§  2243.3—2  Lands  subject  to  sale. 

(a)  nie  act  authorizes  the  Secretary 
of  the  Interior  on  his  own  motion  or  upon 
application  of  any  person  who  owns  con¬ 
tiguous  lands  to  order  into  market  and 
sell  at  public  auction  for  not  less  than 
the  appraised  fair  market  value  any  tract 
of  public  lands  not  exceeding  120  acres 
which  on  or  before  September  26,  1968, 
was  affected  by  unintentional  trespass  by 
the  owner  or  user  of  contiguous  lands 
and  which  he  finds  is  not  needed  for  pub¬ 
lic  purposes  and  contains  some  land  that 
has  been  or  can  be  put  to  cultivation. 

(b)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether  land 
should  be  ordered  into  market  under  the 
regulations  of  this  part.  Factors  that  will 
be  taken  into  consideration  in  making 
these  determinations  are  described  in 
Subpart  2410  of  this  chapter.  Lands 
which  are  valuable  for  minerals  will  not 
be  sold  unless  the  minerals  can  be  re¬ 
served  to  the  United  States  under  exist¬ 
ing  law.  (See  30  UJS.C.  section  21.) 

(c)  Only  tracts  of  public  land  that  are 
classified  by  the  authorized  officer  under 
the  criteria  and  procedures  in  Part  2410 
of  this  chapter  can  be  sold  pursuant  to 
the  regxilations  in  this  section. 

§  224.3.3—3  Procedures. 

The  provisions  of  §  2243.1  apply  to  sales 
imder  this  section  except  that  the  owner 
of  contiguous  lands  who  wishes  to  assert 
his  preference  right  must  offer  to  pur¬ 
chase  the  lands  at  the  highest  bid  re¬ 
ceived.  A  credit,  determined  by  the  au¬ 
thorized  officer,  will  be  given  to  a  pref¬ 
erence  right  purchaser  for  any  value 
added  to  the  land  by  him  or  his  predeces¬ 
sors  In  interest  during  any  period  of 
unintentional  trespass. 

§  2243.3—4  Trespass  charges. 

Purchase  of  lands  in  accordance  vidth 
the  act  and  these  regulations  shall  not 
rdleve  any  person  fnxn  liability  far  im- 


authorized  use  of  the  lands  while  title 
was  in  the  United  States. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  28,  1969. 

[PJl.  Doc.  69-5248;  PUed,  May  1,  1969; 
8:46  a.m.] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  215  1 

ADMINISTRATION  OF  THE  PRIBILOF 
ISLANDS 

Aquatic  Mammals  Other  Than  Whales 

Experience  has  demonstrated  the  need 
for  a  revision  of  the  regulations  pre¬ 
scribing  the  restrictions  '  necessary  to 
ensure  the  conservation  of  the  wildlife 
resources  of  the  Pribilof  Islands. 

The  proposed  amendments  are  to  be  is¬ 
sued  under  the  authority  contained  in 
sections  101,  201,  207,  and  403  of  the 
Fur  Seal  Act  of  1966  (80  Stat.  1091;  16 
U.S.C.1151). 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Washington,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

PART  215— ADMINISTRATION  OF 
THE  PRIBILOF  ISLANDS 

Sec. 

215.1  Visits  to  seal  rookeries. 

215.2  Dogs  prohibited. 

215.3  Importation  of  birds  and  mammals. 

215.4  Reindeer  and  foxes. 

215.5  Walrus  and  Otter  Islands. 

215.6  Local  regulations. 

215.7  Penalties. 

§  215.1  Visits  to  seal  rookeries. 

From  June  1  to  October  15  of  each  year 
no  person,  except  those  authorized  by  the 
Bureau  of  Commercial  Fisheries,  or  ac¬ 
companied  by  an  authorized  employee  of 
the  Bureau  of  Commercial  Fisheries, 
shall  approach  any  fur  seal  rookery  or 
hauling  grounds  nor  pass  beyond  any 
posted  sign  forbidding  passage. 

§  215.2  Dogs  prohibited. 

In  order  to  prevent  molestation  of  the 
fur  seal  herds,  the  landing  of  any  dogs 
at  the  Pribilof  Islands  is  prohibited. 

§  215.3  Importation  of  birds  and  mam¬ 
mals. 

No  mammals  or  birds  shall  be  imported 
to  the  Pribilof  Islands  without  the  per¬ 
mission  of  the  Bureau  of  Commercial 
Fisheries. 
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§  215.4  Reindeer  and  foxes. 

The  reindeer  herd  on  St.  Paul  Island 
is  Government-owned.  When  it  is  deter¬ 
mined  that  a  surplus  exists,  hunting  will 
be  allowed  to  the  extent  of  the  surplus.  A 
drawing  will  be  held  imder  local  rules. 
Foxes  may  be  himted  or  trapped  when 
prime  during  the  months  of  December 
and  January  by  holders  of  State  trapping 
licenses., 

§  215.5  Walrus  and  Otter  Islands. 

By  Executive  Order  1044,  dated  Feb¬ 
ruary  27,  1909,  Walrus  and  Otter  Islands 
were  set  aside  as  bird  reservations.  All 
persons  are  forbidden  to  land  on  these 
islands  except  those  authorized  by  the 
Bureau  of  Commercial  Fisheries. 

§  215.6  Local  regulations. 

Local  regulations  will  be  published 
from  time  to  time  and  will  be  brought  to 
the  attention  of  local  residents  and  per¬ 
sons  assigned  to  duty  on  the  islands  by 
posting  in  public  places  and  brought  to 
the  attention  of  tourists  by  personal 
notice. 

§  215.7  Penalties. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  relating  to 
the  use  and  management  of  the  Pribilof 
Islands  or  to  the  conservation  and  pro¬ 
tection  of  the  fur  seals  or  wildlife  or  other 
natural  resources  located  thereon  shall 
be  fined  not  more  than  $500  or  be  im¬ 
prisoned  not  more  than  6  months,  or 
both.  Any  person  who  violates  the  pro¬ 
visions  of  title  I  or  III  of  the  Pur  Seal 
Act  of  1966,  which  relate  to  the  protec¬ 
tion  of  fur  seals  and  sea  otters,  shall  be 
fined  not  more  than  $2,000  or  be  impris¬ 
oned  not  more  than  1  year,  or  both. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec¬ 
retary  of  the  Interior  on  August  26,  1966 
(31  F.R.  11685)  and  dated  AprU  24,  1969. 

Russell  T.  Norris, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[F.R.  Doc.  69-5257;  Piled,  May  1,  1969; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1138  1 

[Docket  No.  AO-335-A13] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Decision  and  Order  To  Terminate  Pro¬ 
ceeding  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Albuquerque,  N.  Mex.,  on 


June  3-4, 1968,  pursuant  to  notice  thereof 
Issued  on  May  22,  1968  (33  FJEl.  7761). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
tiiereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  March  13,  1969  (34 
F.R.  5334;  P.R.  Doc.  69-3200)  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  tiiereto. 

The  material  issues,  findings  and  con¬ 
clusions  and  rulings  of  the  recommended 
decision  (34  F.R.  5334;  F.R.  Doc.  69- 
3200)  are  hereby  approved,  adopted,  and 
are  set  forth  in  full  herein. 

The  material  issues  on  the  record  of  the 
hearing  related  to : 

1.  Continuation  of  credits  for  specified 
Class  II  uses  beyond  August  1968; 

2.  Point  of  pricing  diverted  milk; 

3.  Pooling  provisions  for  cooperative 
association  “standby  plants”; 

4.  Deletion  or  modification  of  the  sup¬ 
ply-demand  adjustor  to  the  Class  I  price; 

5.  Changing  marketwide  pooling  pro¬ 
visions  to  individual-handler  pooling; 

6.  Changing  the  assignment  with  re¬ 
spect  to  receipts  of  packaged  milk  at  a 
pool  plant  from  a  producer-handler;  and 

7.  Deletion  of  the  present  exemption 
from  pricing  and  pooling  for  larger  pro¬ 
ducer-handlers. 

By  decisions  issued  August  6,  1968  (33 
F.R.  11409)  and  August  26,  1968  (33  F.R. 
12254)  and  amendatory  action  effective 
September  1,  1968  (33  F.R.  12302)  pro¬ 
ceedings  have  been  concluded  with  re¬ 
spect  to  Issues  1-5  inclusive.  This  decision 
is  concerned  only  with  Issues  6  and  7. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  material 
Issues  6  and  7  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof ; 

6.  Assignment  of  receipts  of  packaged 
milk  received  at  a  pool  plant  from  a  pro-^ 
ducer-handler.  No  change  should  be 
made  in  order  provisions  with  respect  to 
assignment  of  packaged  milk  received  at 
a  pool  plant  from  a  producer-handler. 

It  was  proposed  that  any  packaged 
fluid  milk  product  received  from  a  pro¬ 
ducer-handler  at  a  regulated  plant  be 
assigned  to  the  Class  I  sales  of  the  re¬ 
ceiving  plant. 

The  order  presently  assigns  to  the 
Class  I  sales  of  a  regulated  plant  pack¬ 
aged  certified  fluid  milk  products  re¬ 
ceived  at  such  plant  from  a  producer- 
handler  and  disposed  of  in  the  form  in 
which  received.  A  producer  of  certified 
milk  who  processes  and  packages  his 
own  production,  but  disposes  of  it 
through  a  pool  plant  instead  of  on  his 
own  route,  is  included  under  the  defini¬ 
tion  of  producer-handler. 

These  provisions  have  been  in  the  order 
since  it  was  first  issued  in  1962.  They 
recognize  a  marketing  practice  prevail¬ 
ing  before  the  order.  The  rules  of  Medi¬ 
cal  Milk  Commissions  under  which  milk 
may  be  disposed  of  as  certified  milk  re¬ 
quire  the  producer  of  certified  milk  to  use 
only  his  own  production  and  to  process 
and  package  it  himself  under  specified 
conditions  of  handling.  The  only  pro¬ 
ducer  of  certified  milk  in  the  area  was  ac¬ 


corded  producer-handler  status  because 
these  rules  and  local  marketing  condi¬ 
tions  provided  no  supplementary  source 
of  certified  milk  to  be  available  either  to 
him  or  the  pool  plant  through  which  his 
milk  is  marketed.  Under  the  order  provi¬ 
sions  the  sales  of  this  certified  milk  are 
virtually  free  from  regulation  as  though 
disposed  of  on  the  producer’s  own  routes. 

In  support  of  his  proposal,  proponent 
claimed  that  under  the  present  order 
provisions  packaged  milk  received  at  a 
pool  plant  from  any  source  other  than 
noncertified  milk  of  producer-handlers 
was  accorded  more  favorable  treatment 
than  bulk  milk  from  the  same  source.  In 
fact,  however,  receipts  from  unregulated 
plants  are  treated  the  same,  whether  in 
packaged  or  bulk  form.  Also,  there  was 
no  showing  that  the  ^special  circum¬ 
stances  applying  to  certified  milk  apply 
with  respect  to  operations  of  other  pro¬ 
ducer-handlers.  The  proposal,  therefore, 
is  denied. 

7.  Deletion  of  the  present  exemption 
from  pricing  and  pooling  for  larger  pro¬ 
ducer-handlers.  No  action  should  be 
taken  on  the  basis  of  this  record  to  reg¬ 
ulate  producer-handlers  disposing  of 
more  than  a  specified  quantity  of  their 
own  production  on  routes  in  the  market¬ 
ing  area,  or  to  otherwise  alter  the  provi¬ 
sions  affecting  producer-handlers. 

The  order  provides  that  persons  who 
process  and  package  milk  of  their  own 
production  and  dispose  of  such  milk  on 
routes  in  the  marketing  area  shall,  un¬ 
der  specified  circumstances,  be  accorded 
producer-handler  status  and  be  exempt 
from  payment  obligations  that  fully 
regulated  handlers  normally  incur  under 
the  order.  To  be  eligible  for  this  exemp¬ 
tion,  a  person  must  not  receive  milk  from 
other  dairy  farmers,  and  can  receive  a 
limited  quantity  of  fluid  milk  products 
(11,000  pounds  per  month)  only  from 
pool  plants;  in  addition,  he  must  estab¬ 
lish  that  production  of  milk  and  its 
processing  and  distribution  are  each  his 
personal  enterprise  and  at  his  personal 
risk. 

Two  handlers  operating  fully  regulated 
plants  at  El  Paso,  Tex.,  proposed  in  the 
notice  of  hearing  that  the  producer- 
handler  definition  apply  only  to  those 
whose  distribution  of  milk  of  their  own 
production  on  routes  in  the  marketing 
area  does  not  exceed  30,000  poimds  per 
month.  At  the  hearing  they  modified 
their  proposal  to  substitute  for  the  30,000- 
pound  limit  one  of  129,000  pounds  per 
month.  A  producer-handler  proposed  a 
further  modification  that  would  place  the 
limit  at  250,000  poimds  per  month.  This 
further  modification  was  accepted  by 
proponents  in  their  brief  and  at  the  hear¬ 
ing  and  by  brief  by  a  cooperative  associa¬ 
tion  which  supported  regulation  of  pro¬ 
ducer-handlers. 

Twenty-one  producer-handlers  now 
distribute  milk  in  the  Rio  Grande  Valley 
marketing  area.  Their  total  Class  I  sales 
for  the  first  4  months  of  1968  averaged 
more  than  3.5  million  pounds  per  month. 
This  represents  12.97  percent  of  the  com¬ 
bined  total  Class  I  sales  for  regulated 
handlers  and  producer-handlers  for  this 
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period.  For  the  years  1966  and  1967  pro¬ 
ducer-handler  sales  were  12.58  and  12.77 
percent,  respectively,  of  total  sales. 

The  record  contains  no  data  concern¬ 
ing  the  niunber  of  producer-handlers  In 
periods  other  than  at  the  time  of  the 
hearing. 

In  June  1966  a  fully  regulated  handler 
became  a  producer-handler.  When  that 
occurred,  producer-handler  sales  in¬ 
creased  by  more  than  1.2  million  poimds 
from  the  preceding  month.  Percentage¬ 
wise  they  increased  from  6.38  percent 
of  total  sales  in  May  1965  to  12.09  per¬ 
cent  in  June  of  that  year. 

This  producer-handler  is  now  produc¬ 
ing  about  2  million  pounds  of  milk 
monthly.  He  testified  that  for  the  years 
1966-67,  19.4  percent  of  his  production 
was  us^  as  Class  n  milk.  Prior  to  in¬ 
creasing  his  own  production  to  a  point 
sufficient  for  his  Class  I  sales,  he  pur¬ 
chased  milk  from  11  producers.  He  then 
had  a  Class  I  utilization  of  96  to  98  per¬ 
cent  of  all  receipts. 

The  proponents  of  regulation  main¬ 
tained  that  producer -handlers  have  a 
competitive  advantage  over  fully  regu¬ 
lated  handlers.  They  put  this  advantage 
per  hundredweight  at  the  difference 
between  the  Class  I  price  handlers  pay 
for  milk  sold  in  fluid  form  and  the  uni¬ 
form  or  blend  price  producers  receive  for 
all  their  milk.  They  pointed  out  that  a 
regulated  handler  who  sells  all  milk  he 
receives  as  Class  I  milk  is  required  to  pay 
his  producers  the  imlform  price  and  also 
to  pay  into  the  marketwride  pool  the  dif¬ 
ference  between  the  uniform  price  and 
the  Class  I  price  in  order  that  other  pro¬ 
ducers  may  receive  the  uniform  price. 

They  pointed  out  also,  in  contrast,  that 
a  producer-handler  who  sells  all  his  pro¬ 
duction  as  Class  I  milk  may  retain  the 
full  Class  I  value,  either  to  enhance  his 
returns  as  a  producer,  or  to  widen  his 
margin  as  a  handler.  Such  widened  mar¬ 
gin  would  be  available  for  use  as  a  price 
Incentive  to  maintain  or  Increase  fluid 
sales.  This  recognizes  that  the  uniform 
price  of  the  order  is  the  alternative 
return  that  a  producer-handler  might 
expect  for  his  milk  if  he  were  to  cease 
being  a  handler  to  become  a  producer 
only. 

The  difference  between  the  Class  I  and 
the  uniform  price  has  Increased  In 
recent  years.  For  1966  it  averaged  52 
cents  per  hundredweight,  for  1967  the 
average  difference  was  66  cents,  and  for 
1968  it  was  95  cents.  (Official  notice  is 
hereby  taken  of  the  prices  announced  for 
the  months  of  May  through  December 
1968.)  During  this  entire  period  the  pro¬ 
ducer-handler  proportion  of  max'ket  sales 
has  Increased  by  less  than  1  percent. 
Thus,  the  widened  difference  in  C7ass  I 
and  blend  prices  has  not  affected  greatly 
the  relative  prcqportions  of  sales  in  the 
market  of  producer-handlers  and  regu¬ 
lated  handlers. 

As  a  group,  producer-handlers  in  the 
Rio  Grande  Valley  have  marketed  a 
higher  percentage  of  their  own  produc¬ 
tion  as  Class  I  milk  than  the  percentage 
of  producer  milk  marketed  as  Class  I 
milk  by  regulated  handlers.  For  each 
year  of  1964  through  1967,  producer- 


handlers  marketed  from  92  to  96  percent 
of  their  production  as  Class  I  milk.  Pro¬ 
ducer  milk  used  in  Class  I  ranged  from  77 
to  83  percent  during  these  years. 

As  stated  above,  the.  producer-handler 
with  the  largest  volrune  of  sales  in  the 
market  testified  that  his  Class  I  usage 
averaged  80.6  percent  over  a  2-year 
period.  Another,  with  production  of  more 
than  14,000  pounds  daily,  is  disposing 
of  about  one-third  of  his  production  as 
surplus  milk  to  a  pool  plant  for  Class  n 
use.  A  third,  with  disposition  in  excess 
of  129,000  pounds  but  less  than  250,000 
pounds  monthly,  testified  that  his  Class  I 
use  is  about  98  percent  of  his  production. 

The  250,000  pound  monthly  limit  sup¬ 
ported  by  proponents  and  a  producer  or¬ 
ganization  apparently  would  affect  only 
two  of  the  above  three  producer- 
handlers.  These  two  have  Class  I  utiliza¬ 
tions  more  nearly  comparable  to  the 
market  average  than  the  average  of  pro¬ 
ducer-handlers  as  a  whole.  In  fact,  if 
they  became  fully  regulated,  one  of  them 
might  draw  funds  from  the  pool  on  the 
use  he  makes  of  his  own  production. 

There  are  a  number  of  fully  regulated 
handlers  in  the  Rio  Grande  Valley  mar¬ 
ket  with  either  own  farm  production  or 
with  production  units  operated  by  affili¬ 
ates.  The  representative  of  one  handler 
for  whom  an  affiliate  supplies  more  than 
one-fourth  of  the  milk  supply,,  testified 
that  more  than  half  of  the  18  fully  reg¬ 
ulated  handlers  had  wholly  owned  or 
affiliated  production  units.  Farms  owned 
by  handlers  furnish  about  10  percent  of 
the  producer  milk  supply  of  the  market, 
or  about  2.5  million  pounds  monthly. 
Total  production  of  affiliated  units  was 
not  shown  in  detail  on  the  record,  but 
may  be  even  greater  than  that  of  own 
farm  production. 

The  present  percentage  oJ  total  sales 
made  by  producer-handlers  could  be  in¬ 
creased  significantly  if  certain  presently 
regulated  handlers  converted  to  pro¬ 
ducer-handler  status.  However,  if  pro- 
diK5er-handler  activity  in  the  market  in¬ 
creases,  singly  or  in  the  aggregate,  it 
may  be  necessary  to  give  further  con¬ 
sideration  in  hearing  to  whether  addi¬ 
tional  regulation  of  producer-handlers 
is  required  for  market  stability. 

As  previously  indicated,  the  pr(HX)rtion 
of  market  sales  of  producer-handlers 
since  June  1965  has  been  relatively  stable. 
In  a  3-year  period  the  producer-handler 
share  of  market  sales  has  increased  by 
less  than  1  percent.  There  is  no  evidence 
at  the  present  time  that  producer- 
handler  sales  are  causing  disrupticm  of, 
or  Instability  in  this  market.  In  view  of 
these  considerations,  it  is  concluded  that 
no  action  should  be  taken  on  this  record 
to  regulate  producer-handlers  on  the 
basis  of  Class  I  disposition  in  excess  of  a 
iQ>ecified  monthly  quantity. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 


sions  filed  by  interested  parties  are  incon¬ 
sistent  vrtth  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  of  this  de¬ 
cision,  each  of  the  exceptions  received 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  of  this  de¬ 
cision  are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Termination  order.  It  is  hereby  found 
and  determined,  on  the  basis  of  the  find¬ 
ings  and  conclusions  and  rulings  with 
respect  to  the  material  issues  of  this  pro¬ 
ceeding,  that  the  proceeding  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order  is 
hereby  terminated. 

Effective  date:  Upon  Federal  Register 
publication. 

Signed  at  Washington,  D.C.,  on  April 
28,  1969. 

Richard  E.  Lyng, 

Assistant  Secretary. 

[P.R.  Doc.  69-6266;  Piled,  May  1,  1969; 

8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

[Docket  No.  9568) 

AIRWORTHINESS  DIRECTIVES 

Viscount  Models  744  and  745D 
Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli¬ 
cable  to  Vickers  Viscount  Models  744  and 
745D  Series  Airplanes.  Cases  have  been 
reported  of  damage  to  electrical  cables 
caused  by  overheating  of  the  aluminiun 
heavy  duty  cable  lugs  at  the  point  of 
connection  with  the  engine  starter  se¬ 
lector  relay.  The  overheating  was  caused 
by  insufficient  tightening  of  the  cable  lug 
assembly.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  air¬ 
worthiness  directive  would  require  re¬ 
placement  of  the  existing  engine  starter 
selector  relay  locking  nut,  bolt,  and 
washers  on  all  Vickers  Vlscoimt  Models 
744  and  745D  Series  Airplanes  equipped 
with  aluminum  heavy  duty  cable  lugs 
coimected  to  the  engine  starter  selector 
relay. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
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Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  OfiBce  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  GC-24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com¬ 
munications  received  on  or  before  June  2, 
1969,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  recei  ed.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments;  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

This  amendment  is  proposed  vmder 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423,  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Vickers.  Applies  to  Viscount  Models  744  and 
745D  Series  Airplanes  equipped  with 
aluminum  heavy  duty  cable  lugs  con¬ 
nected  to  the  engine  starter  selector 
relay.  . 

Compliance  required  within  the  next  1,500 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  overheating  of  the  alumi¬ 
num  heavy  duty  cable  lugs  during  engine 
starting  replace  the  existing  engine  start¬ 
ing  selector  relay  locking  nut,  bolt,  and 
washers  with  a  captive  locking  nut  P/N 
80236  Sht.  893,  revised  securing  bolt  P/N 
72436-2749  and  washers  74736-287,  in  accord¬ 
ance  with  British  Aircraft  Corp.  Vlscoimt 
Modification  Bulletin  No.  D.3219  Issue  1, 
dated  September  9,  1968,  or  later  ARB- 
approved  issue  or  an  FAA-approved  equiva¬ 
lent.  The  aluminum  cable  lug  connections  to 
engine  starter  selector  relays  are  located 
in  the  main  landing  gear  wheel  bay  at  Nose 
Rib  Station  131,  LH  and  RH  wings. 

Issued  in  Washington, -D.C.,  on  April 
25, 1969. 

R.  S.  Sliff, 

Acting  Director. 
Flight  Standards  Service. 
[PR.  Doc.  69-6254;  Piled,  May  1,  1969; 

8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  240  1 

[Release  No.  34r-8574] 

CERTAIN  EQUITY  SECURITIES 
Reports  of  Insider  Trading 

Notice  is  hereby  given  that  the  Secu 
rities  and  Exchange  Commission  has 
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under  consideration  certain  proposed 
amendments  to  Rule  16a-l  under  the 
Securities  Exchange  Act  of  1934.  That 
rule  relates  to  the  filing  of  statements 
of  beneficial  ownership  of  equity  secu¬ 
rities  and  changes  in  such  ownership, 
pursuant  to  section  16(a)  of  the  Act. 

One  of  the  proposed  amendments 
would  require  a  person  who  has  become 
a  director  or  officer  of  a  company  whose 
equity  securities  are  registered  pursuant 
to  section  12  of  the  Act,  or  who  is  a  di¬ 
rector  or  officer  of  a  company  whose  se¬ 
curities  have  become  so  registered,  to 
furnish  with  his  initial  statement  of 
beneficial  ownership  on  Form  3  (17  CFR 
249.103)  information  as  to  any  changes 
in  his  beneficial  ownership  of  equity  se¬ 
curities  of  the  company  which  occurred 
during  the  preceding  6  months.  The 
other  proposed  amendment  would  require 
person  who  has  ceased  to  be  a  director 
or  officer  of  such  a  company,  or  who  was 
a  director  or  officer  at  the  time  the  com¬ 
pany  ceased  to  have  any  equity  securities 
registered  pursuant  to  section  12,  to  file 
a  report  with  respect  to  any  change  In 
beneficial  ownership  which  occurs  within 
6  months  after  any  change  in  beneficial 
ownership  prior  to  such  cessation. 

The  purpose  of  the  proposed  amend¬ 
ments  would  be  to  provide  disclosure 
under  section  16(a)  of  the  Act  with  re¬ 
spect  to  all  transactions  which  may  be 
subject  to  section  16(b)  of  the  Act.  The 
courts  have  held  that  for  the  purpose  of 
section  16(b)  a  purchase  of  an  equity 
security  made  before  a  person  becomes 
a  director  or  officer  of  a  company  hav¬ 
ing  such  securities  registered  pursuant 
to  section  12  of  the  Act  may  be  matched 
with  a  sale  within  6  months  thereafter 
at  a  time  when  such  person  has  become 
a  director  or  officer  of  the  company. 
Blau  V.  Allen.  163  F.  Supp.  702,  704 
(S.D.N.Y.  1958) ;  Adler  v.  Klawans,  267 
F.  2d  840  (2d  Cir.  1959).  SimUarly,  it 
has  been  held  that  for  the  purpose  of 
section  16(b),  a  purchase  of  an  equity 
security  of  such  a  company  by  another 
company  having  a  representative  on  the 
first  company’s  board  of  directors  may 
be  matched  with  a  sale  of  such  security, 
within  6  months,  after  the  representa¬ 
tive  ceased  to  be  a  director  of  the  com¬ 
pany.  Feder  v.  Martin  Marietta 
Corporation,  406  F,  2d  260  (1969).  The 
same  principles  would  seem  to  apply 
where  equity  securities  become  reg¬ 
istered,  or  cease  to  be  registered,  be¬ 
tween  the  dates  of  purchases  and  sales, 
or  sales  and  purchases,  made  within  a 
period  of  6  months. 


Section  240.16a-l  (d)  and  (e)  of 
Chapter  11  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

§  240.16a— 1  Filing  of  statements. 

*  •  •  ♦  * 

(d)  Any  person  who  has  become  a 
director  or  officer  of  an  issuer  which  has 
equity  securities  registered  pursuant  to 
section  12  of  the  Act,  or  who  is  a  director 
or  officer  of  such  an  issuer  at  the  time 
equity  securities  of  such  issuer  first  be¬ 
came  so  registered,  shall  file  as  an  exhibit 
to  his  statement  on  Form  3  (17  CFR 

249.103)  a  report  on  Form  4  (17  CFR 

249.104)  with  respect  to  all  changes,  if 
any,  in  his  beneficial  ownership  of 
equity  securities  of  such  issuer  which  oc¬ 
curred  within  6  months  prior  to  the 
date  on  which  he  became  such  director 
or  officer,  or  equity  securities  of  such 
issuer  first  became  so  registered,  as  the 
case  may  be.  Such  exhibit  shall  be 
dated  and  signed  in  the  manner  required 
by  Form  4  and  shall  be  referred  to  in 
such  person’s  statement  on  Form  3  as 
an  exhibit  thereto. 

(e)  Any  person  who  has  ceased  to  be 
a  director  or  officer  of  an  issuer  which 
has  equity  securities  registered  pursuant 
to  section  12  of  the  Act,  or  who  is  a 
director  or  officer  of  an  issuer  at  the  time 
it  ceases  to  have  any  equity  securities  so 
registered,  shall  file  a  statement  on  Form 
4  (§  249.104  of  this  chapter)  with  respect 
to  any  change  in  his  beneficial  owner¬ 
ship  of  equity  securities  of  such  issuer 
which  shall  occur  on  or  after  the  date 
on  which  he  ceased  to  be  such  director 
or  officer,  or  the  date  on  which  the  issuer 
ceased  to  have  any  equity  securities  so 
registered,  as  the  case  may  be,  if  such 
change  shall  occur  within  6  months  after 
any  change  in  his  beneficial  ownership  of 
such  securities  prior  to  such  date.  The 
statement  on  Form  4  shall  be  filed  within 
10  days  after  the  end  of  the  month  in 
which  the  reported  change  in  beneficial 
ownership  occurs. 

(Secs.  16  and  23(a);  48  Stat.  896  and  901,  as 
amended;  15  U.S.C.  78p  and  78w) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
May  15,  1969.  All  such  communications 
will  be  considered  available  for  public 
inspection. 

By  the  Commission,  April  17, 1969, 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  69-5260;  Piled,  May  1,  1969; 

8:46  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
CARROL  M.  BENNEH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  Sold:  Allied  Chemical  Corp. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  11, 
1969. 

Dated:  April  18,  1969. 

Carrol  M.  Bennett. 

IP.R.  Doc.  69-6269:  Piled,  May  1,  1969; 
8:48  a.m.] 

ALEX  S.  CHAMBERLAIN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None.  ' 

This  statement  is  made  as  of  April  21, 
1969. 

Dated:  April  17,  1969. 

Alex  S.  Chamberlain. 

iP.R,  Doc.  69-5270:  Piled,  May  1,  1969; 
8:48  a.m.) 


H.  J.  PECKHEISER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
'Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


Notices 


1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

.(2)  None. 

(3)  None. 

(4)  None. 


This  statement  is  made  as  of  April  15, 
1969. 

Dated:  April  16, 1969. 

H.  J.  PECKHEISER. 

[P.R.  Doc.  69-6271;  Piled,  May  1,  1969; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
HUMANELY  SLAUGHTERED  LIVESTOCK 
Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  s^tion  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  GFR  381.1,  the  lists  (34  2330,  5084,  and  6125)  of 
establishments  which  are  operated  under  Federal  inspection  pursuant  to  the  Fed¬ 
eral  Meat  Inspection  Act  (34  Stat.  1260,  as  amended  by  Public  Law  90-201)  and 
which  use  humane  methods  of  slaughter  and  incidental  handling  of  livestock  are 
hereby  amended  as  follows: 

The  reference  to  calves  and  sheep  with  respect  to  Walden  Packing  Co.,  Inc., 
establishment  886,  is  deleted.  The  reference  to  swine  with  respect  to  Greensboro 
Packing  Co.,  Inc.,  establishment  1825,  is  deleted. 

The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


Name  of  establishment  Establishment  No.  Cattle  Calves  Sheep  Goats  Swine  Horses  Mules 


Sunnyland  Packing  Co.  of  Alabama...  56A.. 

Highland  Packing  Co .  746... 

Foremost  Packing  Co .  824... 

Pony  Express  Ranch .  2398.. 

Tulare  Meat  Co .  6063.. 

Edwards  Sausage  Co.,  Inc .  6579.. 

White  Packing  Co .  6595.. 

New  establishments  reported:  7. 

Beeville  Packing  Co .  377... 

8.  Bonaccurso  &  Sons,  Inc . 418... 

DeWitt  Packing  Corp . .  456... 

D  &  W  Packing  Co . 560... 

Emery  Land  Co . 561... 

Kummer  Meat  Co.,  Inc . 617... 

Frosty  Mom  Meat  Co . . 731... 

Mid-State  Meat  Co . 741... 

L.  A.  Frey  &  Sons,  Inc .  2266A 

Husband  Bros.  Packing  Co .  2284.. 

J.  W.  Treuth  &  Sons,  Inc . 2612.. 

Wagner  Provision  Co.,  Inc .  2770.. 

Double  A  Meat  Packing  Inc . 5162.. 

Mount  Vernon  Meat  Co.,  Inc .  6039.. 

Prime  Meat  Products  Co .  6079.. 

Cuyamaca  Moat  Co . 6126.. 

Species  added:  16. 


(*) 

. . .  (•) 

(•) 

(•) 

(•) 

(•) 

(•i 

-  ^•) 

(•) 

(•) 

.  _ 

.  (•)  . 

Done  at  Washington,  D.C.,  on  April  28, 1969. 


R.  K.  Somers, 

Deputy  Administrator  Consumer  Prelection. 


[F.^  Doc.  69-6267;  Filed,  May  1,  1969;  8:48  a.m.] 


Packers  and  Stockyards 
Administration 

PRINCETON  LIVESTOCK  AUaiON 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 


Administration,  U.S.  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Princeton  Livestock  Auction,  Princeton,  lU. 
Irondale  Auction  Co.,  Irondale,  Ma 
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Iredell  Livestock  Company,  Turnersburg,  N.C. 
Temple  Auction  Co.,  Temple,  Okla. 

Parmer’s  Livestock  Market,  Blairsville,  Pa. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  proposes  to  issue  a  rule  designat¬ 
ing  the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  there¬ 
of. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  25th 
day  of  April  1969. 

G.  H.  Hopper, 

Chief,  Registrations.  Bonds,  and 
Reports  Branch.  Livestock 
Marketing  Division. 

IF.R.  Doc.  69-5268:  Piled,  May  1,  1969; 

8:48  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
AYERST  LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive  Nequinate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (41-646)  has  been  filed  by  Ayerst 
Laboratories,  685  Third  Avenue,  New 
York,  N.Y.  10017,  proposing  the  issuance 
of  a  food  additive  r^ulation  (21  CFR 
Part  121)  to  provide  for  the  safe  use  of 
nequinate  (methyl  7-[benzyloxy]-6- 
butyl-1 .4-dihydro-4-oxo-3  -quinolinecar- 
boxylate)  in  the  feed  of  broiler  chickens 
as  an  aid  in  the  prevention  of  coccidiosis 
caused  by  E.  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima,  E.  brunetti,  and 
E.  mivati. 

Dated:  April  25,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  69-5256;  Piled,  May  1,  1969; 

8:46  am.] 


2,4-DICHLOROPHENYL  p-NITRO- 
PHENYL  ETHER 

Notice  of  Extension  of  Temporary 
Tolerances 

The  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  Pa.  19105,  was 


granted  temporary  tolerances  for  resi¬ 
dues  of  the  herbicide  2,4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  rice  straw 
at  0.5  part  per  million  and  in  or  on  rice 
at  0.1  part  per  million  on  May  20,  1968 
(notice  was  published  in  the  Federal 
Register  of  May  28,  1968;  33  F.R.  7775), 
which  will  expire  May  20,  1969. 

The  firm  has  requested  a  l-year  ex¬ 
tension  of  the  temporary  tolerances  to 
obtain  additional  experimental  data.  The 
Commissioner  of  Food  and  Drugs  has 
determined  that  such  an  extension  of  the 
temporary  tolerances  will  protect  the 
public  health.  A  condition  under  which 
these  temporary  tolerances  are  extended 
is  that  the  herbicide  will  be  used  in  ac¬ 
cordance  with  the  temporary  permits  is¬ 
sued  by  the  U.S.  Department  of  Agricul¬ 
ture.  Distribution  will  be  under  the  Rohm 
and  Haas  Co.  name.  These  extended  tem¬ 
porary  tolerances  expire  on  May  20, 1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  UB.C.  346a(j))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  April  28,  1969. 

J.  K.  Ki^ 

Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.  69-5246;  Piled,  May  1,  1969; 

8:46  ajn.] 


NOVOBIOCIN  PREPARATIONS  FOR 
ORAL  AND  PARENTERAL  USE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Coimcil,  Drug  EfiScacy  Study 
Group,  on  the  following  oral  and  par¬ 
enteral  forms  of  novobiocin: 

la.  Albamycin  Mix-O-Vial,  Powder 
for  Injection;  500  milligrams  of  novobio¬ 
cin,  as  sodium  novobiocin,  per  vial; 

b.  Albamycin  Capsules;  250  milligrams 
of  novobiocin,  as  sodium  novobiocin,  per 
capsule; 

c.  Albamycin  Syrup;  125  milligrams  of 
novobiocin,  as  calcium  novobiocin,  per 

5  cubic  centimeters;  all  marketed  by  the 
Upjohn  Co.,  301  Henrietta  Street,  Kala¬ 
mazoo,  Mich.  49001. 

2.  Cathomycin  Sodium  Capsules;  250 
milligrams  of  novobiocin,  as  novobiocin 
sodium,  per  capsule;  marketed  by  Merck 

6  Co.,  Inc.,  Rahway,  N.J.  07065. 

The  Food  and  Drug  Administration 
has  concluded  that  novobiocin  is  effective 
for  certain  indications  and  is  appropri¬ 
ate  for  use  under  the  qualifications 
stated  herein. 

Preparations  containing  novobiocin 
are  subject  to  certification  pursuant  to 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmet'c  Act.  Batches  of  the  drug  for 
oral  or  parenteral  use  for  which  certifi¬ 
cation  is  requested  should  provide  for 
labeling  information  in  accord  with  la¬ 
beling  guidelines  developed  on  the  basis 
of  this  reevaluation  of  the  drug  and  pub¬ 


lished  In  this  announcement.  The  hold¬ 
ers  of  antibiotic  forms  5  or  6  approved 
for  a  drug  of  the  kind  described  above  are 
requested  to  submit,  within  30  daYs  af¬ 
ter  publication  hereof  in  the  Federal 
Register,  supplements  to  their  antibiotic 
form  5  or  6  applications  to  provide  for 
revised  labeling.  Those  parts  of  the  label¬ 
ing  indicated  below  should  be  substan¬ 
tially  as  follows  (optional  additional  in¬ 
formation,  applicable  to  the  drug,  may 
be  proposed  imder  other  appropriate  par¬ 
agraph  headings  and  should  follow  the 
information  set  forth  below) : 

Novobiocin 


WARNING 

Novobiocin  Should  be  Used  Only  for 
Those  Serious  Infections  Where  Other 
Less  Toxic  Drugs  Are  Ineffective  or 
Contraindicated,  Because  of  the  Fol¬ 
lowing: 

1.  The  High  Frequency  of  Adverse 
Reactions,  Including  Hepatic  Dysfunc¬ 
tion,  Blood  Dyscraslas,  and  Rashes. 

2.  The  Rapid  and  Frequent  Emer¬ 
gence  of  Resistant  Strains,  Especially 
Staphylococci. 

3.  Its  Spectrum  of  Antibacterial  Ac¬ 
tivity  Is  Covered  by  Several  Other 
Safer  and  More  Effective  Drugs. 


Description 

(Descriptive  Information  to  be  Included 
by  the  manufacturer  or  distributor  should  be 
confined  to  an  aj^roprlate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions 

In  vitro  novobiocin  shows  activity  against 
Staphylococcus  aureus  and  against  some 
strains  of  Proteus  vulgaris.  It  shows  no  cross- 
resistance  with  penlcUUn  against  resistant 
strains  of  M.  pyogenes  var.  aureus  (Staphy¬ 
lococcus  aureus);  however.  In  vitro  studies 
indicate  that  M.  pyogenes  var.  aureus  very 
rapidly  develops  resistance  to  novobiocin. 

Indications 

Novobiocin  Is  indicated  only  for  the  treat¬ 
ment  of  serious  Infections  due  to  susceptible 
strains  of  Staphylococcus  aureus  when  the 
patient  Is  sensitive  or  there  Is  other  con¬ 
traindication  to  other  effective  antibiotics, 
such  as  the  penicillins,  cephalosporins, 
vancomycin,  llncomycln,  erythromycin,  and 
the  tetracyclines. 

Add  for  the  oral  forms:  Novobiocin  may  be 
useful  In  the  few  urinary  tract  Infections 
caused  by  Proteus  species  sensitive  to  novo¬ 
biocin  but  resistant  to  other  therapy. 

Contraindications 

This  drug  should  not  be  administered  to 
persons  with  known  sensitivity  to  novobiocin. 

Warning 

Because  novobiocin  has  been  shown  to 
affect  bilirubin  metabolism  adversely.  Its 
use  should  be  avoided  In  newborn  and  pre¬ 
mature  infants. 

Precautions 

Novobiocin  possesses  a  high  Index  of  sensi¬ 
tization  and  appropriate  precautions  should 
be  taken.  If  allergic  reactions  develop  during 
treatment  and  are  not  readily  controlled  by 
the  usual  measures,  the  product  should  be 
discontinued. 

Hepatic  and  hematologic  studies  should  be 
made  routinely  during  treatment.  In  the 
case  of  development  of  liver  dysfunction,  the 
drug  should  be  stopped.  If  hematologic 
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studies  show  evidence  of  the  development  of 
leukopenia  or  other  blood  dyscraslas,  the 
drug  should  be  stopped. 

If  new  Infections  appear  during  therapy, 
appropriate  measures  should  be  taken  and 
consideration  given  to  discontinuance  of 
novobiocin. 

Adverse  Reactions 

A  high  Incidence  of  adverse  reactions  has 
been  reported  with  the  use  of  this  drug. 

Leukopenia  and  other  blood  dyscraslas,  In¬ 
cluding  anemia,  pancytopenia,  eosinopenla, 
agranulocytosis,  and  thrombocytopenia,  have 
been  reported. 

Reversible  liver  dysfunction  has  been 
reported. 

Skin  eruption  may  take  the  form  of  urti¬ 
carial,  erythematous,  maculopapular,  or  a 
scarlatlnlform  rash.  Including  exudative 
erythema  multiforme  (Stevens- Johnson 
Syndrome) . 

Pain  at  the  site  of  Injection  as  well  as 
nausea  and  vomiting,  loose  stools,  and 
diarrhea  when  the  drug  Is  taken  orally  may 
occur. 

Alopecia  as  well  as  intestinal  hemorrhage 
have  been  reported. 

Dosage  and  Administration 

1.  Parenteral.  This  method  of  administra¬ 
tion  should  be  used  only  as  a  temporary 
measure  in  severe  infections  for  those  unable 
to  take  the  preparation  orally. 

Adults:  500  milligrams  Intramuscularly  or 
Intravenously  every  12  hours. 

Children:  Moderately  acute  infections — 15 
milligrams  per  kilogram  per  day  in  two 
.divided  doses  at  12-hour  intervals;  severe 
infections — up  to  30  milligrams  per  kilogram 
per  day  in  two  divided  doses  at  12-hour 
intervals. 

2.  Oral.  Adults:  Usually  250  milligrams 
every  6  hours  or  500  milligrams  every  12 
hours.  In  severe  cases,  500  milligrams  every  6 
hours  or  1.0  gram  every  12  hours. 

Children:  Moderately  acute  Infections — 
15  milligrams  per  kilogram  per  day  in  divided 
doses;  severe  infections — 30-45  milligrams  per 
kilogram  per  day  in  divided  doses. 

The  firms  listed  above  have  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  composition  and  labeling 
similar  to  the  subject  drugs  or  any  other 
Interested  person  may  also  obtain  a  copy 
from  the  office  named  below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
directed  to  the  attention  of  the  appro¬ 
priate  office  listed  below  and  address^  to 
the  Food  and  Drug  Administration,  200 
C  Street  SW.,  Washington,  D.C.  20204. 

Requests  for  NAS-NRC  report:  Press  Rela¬ 
tions  Office  (CE-300). 

Supplements:  Division  of  Antl-lnfectlve 
Drugs  (MD-140),  Office  of  New  Drugs,  Bu¬ 
reau  of  Medicine. 

Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple¬ 
mentation  (MD-16),  Bureau  of  Medicine. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  502,  507;  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120), 

Dated:  April  25, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 
IP.R.  Doc.  69-5247;  PUed,  May  1,  1969; 

.  8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CROCKER-CITIZENS  NATIONAL 
BANK 

Notice  of  Approval  of  Applicant  as 
Trustee 

In  F.R.  Doc.  66-4354  appearing  in  the 
Federal  Register  issue  of  April  20,  1966 
(31  F.R.  6068),  notice  was  given  that 
Crocker-Citizens  National  Bank  had  been 
approved  as  a  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Notice  is  hereby  given  that  under  a 
merger  of  Crocker-Citizens  National 
Bank  into  Crocker  Bank,  National  As¬ 
sociation,  which  was  effected  April  21, 
1969,  the  survivor  national  banking  as¬ 
sociation  assumed  the  name  of  Crocker- 
Citizens  National  Bank,  with  offices  at  1 
Montgomery  Street,  San  Francisco, 
Calif.,  and  that  said  Crocker-Citizens 
National  Bank  has  been  approved  as  a 
trustee  pursuant  to  Public  Law  89-346 
and  46  CFR  221.21-221.30. 

Dated:  April  29,  1969. 

M.  I.  Goodman, 
Chief,  Office  of  Ship  Operations. 

[F.R.  Doc.  69-5295;  Piled,  May  1,  1969; 
8:50  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL  HIGHWAY  SAFETY 
BUREAU 

Gulf  Tire  &  Supply  Co.;  Withdrawal 
of  Approved  Code  Mark 

On  June  7,  1968,  the  Director  of  the 
National  Highway  Safety  Bureau  issued  a 
list  of  approved  code  marks  which  had 
been  assigned  to  tire  manufacturers  to 
enable  them  to  comply  with  section  201 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1421)  and 
paragraph  S4.3  of  Motor  Vehicle  Safety 
Standard  No.  109  (49  cm  371.21),  both 
of  which  require  that  tires  be  labeled 
with  either  the  name  of  the  manufac¬ 
turer  or  a  brand  name  and  an  approved 
code  mark  which  would  permit  the 
seller  of  the  tire  to  identify  the  manu¬ 
facturer  to  a  purchaser  upon  his  request. 
The  list  was  published  at  33  F.R.  8609. 
Included  in  the  list  was  code  number  173 
which  had  been  assigned  to  Gulf  Tire  & 
Supply  Co. 

The  National  Highway  Safety  Bureau 
has  determined,  after  investigation,  that 
Gulf  Tire  &  Supply  Co.  is  not  a  manufac¬ 
turer  of  tires  idthln  the  meaning  of  sec¬ 
tion  201  of  the  Act  and  paragraph  S4.3 
of  Standard  No.  109.  Therefore,  approved 
code  number  173  has  been  withdrawn, 
and  Gulf  Tire  8i  Supply  Co.  has  been 
notified  that  all  tires  bearing  its  trade¬ 
mark  manufactured  after  May  15,  1969, 


must  be  labeled  with  either  the  name  of 
the  manufacturer  or  with  a  brand  name 
and  an  approved  code  mark. 

This  notice  is  issued  imder  the  author¬ 
ity  of  sections  103,  119,  and  201  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392,  1407, 
1421), 

Issued  on  April  24, 1969. 

Robert  Brenner, 

Acting  Director, 

National  Highway  Safety  Bureau. 

[F.R.  Doc.  69-5255;  Filed.  May  1,  1969; 
8:47  a.m.) 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  18650;  Order  69-4^114] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

April  25, 1969. 

Agreement  adopted  by  the  Joint  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific  com¬ 
modity  rates.  Docket  18650,  Agreement 
CAB  20745,  R-59  and  R-60. 

By  Order  69-4-54,  dated  April  10, 1969, 
the  Board  deferred  action  with  a  view 
toward  eventual  approval,  on  certain  res¬ 
olutions  adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  specific  commodity  rates.  The  Board, 
in  deferring  action  on  the  agreement, 
granted  10  days  in  which  interested  per¬ 
sons  may  file  petitions  in  support  of  or 
in  opposition  to  the  Board’s  proposed 
action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  its  tentative  conclusions 
in  Order  69-4-54. 

Accordingly,  It  is  ordered.  That: 

Agreement  CAB  20745,  R^59  and  R-60, 
be,  and  it  hereby  is,  approved:  Provided, 
That  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  69-5285:  Piled,  May  1,  1969; 

8:49  a.m.] 


[Docket  No.  20812] 

HOUSEHOLD  GOODS  AIRFREIGHT 
FORWARDER  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Jxme  4, 
1969,  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  John  E.  Faulk. 

Notice  is  further  given  that  motions, 
or  petitions,  proposed  procedural  dates. 
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proposed  statements  of  issues  and  re-  Dated  at  Bethesda,  Md.,  this  24th  day  her  23, 1968  (Petition) ;  (c)  a  reply  timely 


quest  for  evidence,  if  any,  shall  be  served 
upon  the  Examiner  and  all  parties  to  the 
proceeding  on  or  before  May  28,  1969, 
except  that  the  Bureau  of  Operating 
Rights  will  file  its  proposal  on  or  before 
May  21, 1969. 

For  information  purposes  holders  who 
have  filed  applications  for  renewal  of 
operating  authorizations  expiring  July  9, 
1969,  pursuant  to  ordering  paragraph  3 
of  order  69-3-43  are:  Ace  Van  and  Stor¬ 
age  Co.,  Inc.  doing  business  as  Ace 
Freight  Forwarding  Co. ;  Bader  Bros.  Van 
Lines,  Inc.;  Bekins  Airvan  Co.;  Cart¬ 
wright  International  Van  Lines,  Inc.; 
Columbia  Export  Packers,  Inc.;  Conti¬ 
nental  Forwarders,  Inc.;  Dean  Van  Lines, 
Inc.;  Engel  Brothers,  Inc.;  Global  Van 
Lines,  Inc.;  International  Export  Pack¬ 
ers;  Jet  Forwarding,  Inc.;  National  Mov¬ 
ers  Co.,  Inc.;  Security  Van  Lines,  Inc.; 
Sunpak  Movers,  Inc.;  Vanpac  Carriers, 
Inc.,  doing  business  as  Thru-Flight  Air 
Freight  Forwarding  Co. ;  B.  von  Paris  & 
Sons,  Inc.;  and  Wheaton  Van  Lines,  Inc. 

Dated  at  Washington,  D.C.,  April  28, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.  Doc.  69-5286;  Piled,  May  1.  1969; 

8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  115-2] 

PIQUA  NUCLEAR  POWER  FACILITY 

Notice  of  Termination  of  Operating 
Authorization 

The  Atomic  Energy  Commission  has 
terminated  Operating  Authorization  No. 
DPRA-2  which  authorized  the  city  of 
Piqua  (COP)  to  operate  the  Piqua  Nu¬ 
clear  Power  Facility  (PNPF)  located  in 
Piqua,  Ohio.  On  August  7  and  Decem¬ 
ber  16,  1968,  the  Commission  issued  or¬ 
ders  authorizing  COP  to  dismantle  the 
PNPF  and  decontaminate  the  facility  in 
accordance  with  the  PNPF  Retirement 
Plan. 

Representatives  of  the  Commission 
have  inspected  the  PNPF  and  have  veri¬ 
fied  that  it  has  been  dismantled  and  dis¬ 
position  made  of  its  component  parts  as 
described  in  the  PNPF  Retirement  Plan. 
The  Commission  inspectors  have  further 
verified  that  the  remaining  structure  has 
been  decontaminated  to  radiation  levels 
suitable  for  unrestricted  occupancy  in 
accordance  with  the  requirements  of  10 
CFR  Part  20. 

Accordingly,  the  Commission  has  found 
that  termination  of  Operating  Authori¬ 
zation  No.  DPRA-2  for  the  PNPF  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Copies  of  the  Commission’s  (1)  Oper¬ 
ating  Authorization  Termination  Order, 
and  (2)  the  PNPF  application  for  termi¬ 
nation  dated  February  4,  1969,  are  avail¬ 
able  for  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 


of  April  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[PJl.  Doc.  69-5231;  Piled,  May  1,  1969; 
8:45  a.m.] 


Cnill  SERVICE  COMMISSION 

CERTAIN  STATISTICIAN,  IRS  DATA 
CENTER,  DETROIT,  MICH. 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  April  17, 1969,  for 
the  single  position  of  Statistician,  GS- 
1530-13,  IRS  Data  Center,  Detroit,  Mich. 
Hiis  finding  terminates  when  the  posi¬ 
tion  has  been  filled. 

Assuming  other  legal  requirements  are 
met,  the  appointee  to  this  position  may 
be  paid  for  the  expenses  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-5281;  Filed,  May  1,  1969; 
8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  17441, 18525;  FCC  69-415] 

BETTER  T.V.,  INC.,  AND  NEW  YORK 
TELEPHONE  CO. 

Memorandum  Opinion  and  Order 
Designating  Complaint  and  Ap¬ 
plication  for  Consolidated  Hearing 

In  the  matter  of  Better  '^.V.,  Inc.,  of 
Dutchess  County,  N.Y.,  Complainant,  v. 
New  York  Telephone  Co.,  Defendant, 
Docket  No.  17441;  New  York  Telephone 
Co.,  application  for  a  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  for  con¬ 
struction  and  operation  of  CATV  channel 
facilities  in  Hyde  Park,  N.Y.,  Docket  No. 
18525,  File  No.  P-C-7271. 

1.  "ITie  Commission  has  under  consid¬ 
eration  a  complaint  and  petition  for  or¬ 
der  to  show  cause  filed  on  May  10,  1967 
(Complaint)  by  Better  T.V.,  Inc.,  of 
Dutchess  Coimty,  New  York  (Better  T.V. 
or  complainant)  and  pleadings  related 
thereto.  Also  before  the  Commission  are : 
(a)  the  above-captioned  application  filed 
by  New  York  Telephone  Co.  (Telco  or- 
defendant),  for  certification,  pursuant 
to  section  214(a)  of  the  Communications 
Act,  of  construction  and  operation  of 
CATV  channel  distribution  facilities  in 
Hyde  Park,  N.Y. ;  (b)  “Petiticm  To  Deny 
Application  For  Certificate  of  Public 
Convenience  and  Necessity,  Complaint 
and  Request  for  Investigation  and  Hear¬ 
ing”  timely  filed  by  Better  T.V.  on  Decem- 


filed  by  Telco  on  January  6,  1969;  and 
(d)  a  response  filed  by  Better  T.V.  on 
January  15, 1969. 

2.  This  proceeding  was  initiated  by  the 
above-mentioned  Complaint  directed 
against  Telco.  Better  T.V.  alleged  therein 
that  Telco  was  unlawfully  constructing 
CA'TV  channel  facilities  in  Hyde  Park, 
N.Y.: 

under  alleged  FCC  Tariff  No.  34  In  order  for 
defendant  and  its  parent  company  (A.T.  tt  T.) 
to  monopolize  the  ownership  and  control  of 
CATV  facilities  immediately  in  Hyde  Park 
and  eventually  throughout  the  State  of  New 
York  and  throughout  the  United  States. 

in  violation  of  the  antitrust  laws.  Better 
T.V.  requested  the  Commission  to  expe¬ 
dite  consideration  of  its  complaint  im¬ 
mediately  and  separately  from  the  pro¬ 
ceeding  in  Docket  No.  17333  “to  prevent 
the  immediate  demise  of  complainant.” 
On  July  26,  1967,  we  denied  such  request 
and  deferred  action  on  said  Complaint 
until  the  conclusion  of  the  proceeding  in 
Docket  No.  17333." 

3.  On  Jime  26,  1968,  we  released  our 
decision  in  Docket  No.  17333  which  re¬ 
quired,  among  other  things,  that  Telco; 

Cease  and  desist  from  the  further  con¬ 
struction  of  any  faculties  for  the  purpose 
of  providing  channel  service  to  CATV  sys¬ 
tems  until  applications  for  certlflcates  of 
public  convenience  and  necessity  have  been 
filed  as  required  by  section  214  of  the  Act 
and  Part  63  of  the  rules  for  such  construction 
and  approval  therefor  is  obtained  from  the 
Conunlsslon.’ 

4.  On  November  22,  1968,  the  subject 
Telco  application  (P-C-7271)  for  section 
214  certification  of  CATV  distribution 
facilities  in  Hyde  Park,  N.Y.,  was  accept¬ 
ed  for  filing.  In  its  petition  directed 
against  the  application.  Better  T.V.  re¬ 
quested:  (a)  Denial  of  the  application; 
(b)  investigation  and  hearing  re  Telco 
and  A.T.  &  T.’s  practices  relating  to  the 
furnishing  of  CATV  channel  service  and 
pole-line  attachments  to  CATV  systems; 
and  (c)  deferral  of  action  on  all  Bell  Sys¬ 
tem  applications  for  section  214  certifica¬ 
tion  of  facilities  throughout  the  Nation 
pending  the  requested  investigation  of 
practices  alleged  to  be  in  violation  of  the 
antitrust  laws.  The  facts  and  arguments 
contained  in  its  previously  filed  com¬ 
plaint  were  incorporated  by  reference  in 
its  petition  by  Better  T.V. 

5.  In  its  reply  to  the  petition.  Telco 
denied  as  “wild  charges”  Better  T.V.’s 
allegations  that  Telco  had  delayed  in 
entering  into  a  pole  attachment  contract 
with  Better  T.V.  and  that  Telco’s  activi¬ 
ties  in  CATV  violated  the  antitrust  laws. 
Telco  noted  that  such  charges  were  sim¬ 
ply  a  rehash  of  Better  T.V.’s  complaint 
which  it  had  already  answered.  Telco 

*  Better  T.V.,  Inc.,  of  Dutchess  County, 
N.Y.,  et  al.,  9  F.C.C.  2d  166  ( 1967) . 

» General  Telephone  Company  of  California 
et  al.,  13  F.C.C.  2d  448,  471.  Oral  argument 
was  held  before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
on  Feb.  17,  1969,  on  an  appeal  of  the  Com¬ 
mission’s  decision  in  Docket  No.  17333  by 
respondents  therein,  Including  Telco  and 
A.T.  &  T. 
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attached  a  copy  of  its  previously  filed 
answer  to  Better  T.V.’s  complaint.’  - 
6.  Better  T.V.  alleges  that  Telco  de¬ 
liberately  delayed  in  granting  a  pole 
attachment  contract  to  it  and  in  imple¬ 
menting  such  contract,  while  it  pro¬ 
ceeded  with  haste  to  grant  and  process  an 
application  of  a  rival  CATV  operator, 
U.S.  Cablevision  Corp.,  for  channel 
service  under  a  tariff  offering.  It  is  fur¬ 
ther  alleged  that  this  tends  to  concen¬ 
trate  the  ownership  of  the  capital  assets 
of  the  CATV  system  in  Hyde  Park  in 
Telco.  Better  T.V.  argues  that,  if  such 
conduct  is  not  halted  by  the  Commission, 
the  result  will  be  the  eventual  monopoly 
of  CATV  systems  throughout  the  nation 
by  Telco  and  its  parent  company, 
A.T.  &  T.,  in  violation  of  the  antitrust 
laws.  Such  charges  are  denied  by  Telco. 
Each  seeks  to  blame  the  other  for  delays 
in  reaching  a  pole  attachment  agree¬ 
ment.  For  example.  Telco  contends  that 
Better  T.V.  had  not  furnished  it  with 
insurance  18  months  after  Better  T.V. 
knew  specifically  what  was  required 
under  the  agreement.  On  the  other  hand. 
Better  T.V.  argues  that  such  delay  was 
caused  solely  by  Telco’s  “unusual  and 
inordinate  requests”  out  of  proportion 
to  the  purpose  to  be  accomplished  by 
the  furnishing  of  insurance  policies. 
Telco  also  contends  that  Better  T.V.  de¬ 
layed  in  furnishing  necessary  informa¬ 
tion  as  to  its  head-end  location  until  3 
months  after  it  applied  for  the  pole  at¬ 
tachment  agreement.  On  the  other  hand. 
Better  T.V,  argues  that  the  engineering 
and  legal  fees  required  in  connection  with 
determining  such  location  could  not 
prudently  be  spent  xmtil  the  pole  attach¬ 
ment  agreement  was  secured.  These  ex¬ 
amples  serve  merely  to  illustrate  many 
such  recriminations  raising  factual  is¬ 
sues  which  appear  capable  of  resolution 
only  by  evidentiary  hearings. 

7.  It  is  noted  that  issues  pending  before 
the  Commission  in  the  consolidated  hear¬ 
ings  in  Dockets  Nos.  16928,  16943,  and 
17098  involve,  among  other  things,  al¬ 
leged  unlawful  anti-competitive  pole¬ 
line  attachment  practices  and  antitrust 
violations  of  Telco  and  A.T.  &  T.  Insofar 
as  Better  T.V.  requests  that  a  general 
Investigation  and  hearing  be  instituted 
into  these  matters,  it  is  our  view  that 
the  consolidated  hearings  will  provide  an 
adequate  forum  in  which  to  ascertain  the 
relevant  facts  and  to  determine  such  ac¬ 
tion  as  may  be  required.  Thus,  we  believe 
it  more  conducive  to  orderly  procediu’e 
to  permit  Better  T.V.  leave  to  intervene  in 
said  proceedings  than  to  institute  a  sepa¬ 
rate  proceeding  which  would  essentially 
duplicate  the  investigation  already 
scheduled  in  those  proceedings.  The 
hearing  examiner  in  those  proceedings  is 


•Better  T.V.  filed  a  “response"  to  Telco’s 
reply  In  order  to  attach  and  Incorporate  by 
reference  Its  own  previously  filed  reply  to 
Telco’s  answer  to  Its  complaint.  Such  re¬ 
sponse  Is  an  unauthorized  pleading  under 
the  Ckmunlsslon’s  Interim  procedures  appli¬ 
cable  to  section  214  applications  for  CATV 
channel  facilities  (Public  Notice — C,  Aug.  9, 
1968,  PCC  68-816,  Mlmeo  No.  19773;  33  PB. 
11559).  However,  Better  T.V.’s  timely  filed 
reply  to  Telco’s  answer  Is  properly  before  us 
and  has  been  fully  considered. 


hereby  authorized  to  grant  such  leave 
to  intervene  as  he  deems  appropriate  in 
the  light  of  the  views  expressed  herein 
and  the  exercise  of  his  discretion  in  the 
conduct  of  that  hearing. 

8.  It  is  further  noted  that  Better  T.V.’s 
petition,  although  specifically  directed 
only  against  the  subject  Telco  applica¬ 
tion,  also  urged,  among  other  things,  that 
no  section  214  certification  be  granted  to 
any  Bell  System  company  until  the  Com¬ 
mission  had  investigated  the  extent  to 
which  Bell  companies  may  have  “abused 
the  public  trust”  or  “engaged  in  anti¬ 
competitive  activities  individually  or  col¬ 
lectively  contrary  to  public  policy  *  • 

We  do  not  believe  that  the  petition  pro¬ 
vides  sufficient  justification  for  the  action 
it  urges  the  Commission  to  take.  Better 
T.V.  alleges,  in  effect,  the  existence  of  a 
Bell  System  anticompetitive  plan  on  a 
nationwide  basis.  However,  the  petition 
fails  to  make  the  kind  of  prima  facie 
showing  necessary  to  establish  the  exist¬ 
ence  of  any  such  predatory  objective. 
Better  T.V.  has  not  shown  that  an  indefi¬ 
nite  freeze  pending  investigation  of  all 
CATV  channel  construction  by  the  Bell 
System,  with  the  adverse  consequences 
for  needed  public  service  such  action 
would  entail,  is  warranted.  By  this  we  do 
not  mean  that  an  inquiry  into  the  Bell 
System’s  practices  and  policies  as  they 
may  impact  upon  competition  in  this 
field  is  not  in  order.  As  indicated  above, 
we  are  of  the  view  that  an  inquiry  by  the 
Commission  into  these  practices  and 
their  competitive  effects  is  already  the 
subject  of  an  appropriate  proceeding. 
The  Common  Carrier  Bureau,  pursuant 
to  our  instructions  *  and  delegated  au¬ 
thority,  has  been  acting  on  certain  un¬ 
contested  applications  filed  by  Bell  Sys¬ 
tem  companies  pursuant  to  section  214 
(a)  of  the  Communications  Act  for  certi¬ 
fication  of  construction  or  operation  of 
CATV  channel  facilities.  We  are  not 
persuaded  that  modification  is  required 
in  the  present  practice  of  staff  action 
upon  routine  applications  for  section  214 
certification  (including  those  which:  re¬ 
quest  certification  of  CATV  channel 
facilities  or  operations  which  are  uncon¬ 
tested;  do  not  involve  an  affiliation  or 
substantial  relationship  between  the  ap¬ 
plicant  and  its  customer;  comply  with 
our  interim  policies;  and  which,  on  their 
face,  seem  sound  and  in  compliance  with 
our  decision  in  Docket  No.  17333).  Ac¬ 
cordingly,  we  will  deny  Better  T.V.’s 
petition  insofar  as  it  asks  us  to  defer 
action  on  all  Bell  System  applications  for 
section  214  certification  of  facilities 
throughout  the  nation,  whether  such 
applications  are  specifically  contested  or 
not,  pending  our  investigation  of  alleged 
unlawful  anticompetitive  activities  by 
Bell  System  companies.® 


‘See  Southern  Bell  Telephone  and  Tele¬ 
graph  Co..  16  P.C.C.  2d  491,  496. 

“The  petition  is  defective  under  $  1.44(a) 
of  our  rules  for  Improperly  combining  a  re¬ 
quest  for  investigation  and  hearing  under 
section  403  of  the  Act,  requiring  action  by  the 
Commission,  with  a  request  concerning  the 
subject  application  for  section  214  authority, 
a  matter  over  which  the  Chief  of  the  Common 
Carrier  Bureau  has  delegated  authority  to 
act  imder  S  0.294(a)  of  our  rules. 


9.  As  noted  above.  Telco  has  denied 
Better  T.V.’s  charges  that  it  unlawfully 
delayed  in  granting  and  implementing  a 
pole  attachment  contract  with  Better 

T. V.  while  hastening  to  grant  and  proc¬ 
ess  a  rival  CATV  operator’s  application 
for  channel  service.  Telco  further  ar¬ 
gues,  in  effect,  that  “in  any  event,  com¬ 
petitive  effect  on  anyone  but  another 
common  carrier”  is  never  relevant  in  a 
section  214  proceeding.  We  do  not  agree. 
Telco  relies  upon  CATV  and  TV  Re¬ 
peater  Services,  26  F.C.C.  403, 432  (1959) ; 
Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station,  309 

U. S.  470  (1940);  L.  Singer  &  Sons  v. 
Union  Pacific  R.  Co.,  311  U.S.  295  (1940) ; 
and  City  of  Pittsburgh  v.  Federal  Power 
Commission,  237  F.  2d  741  (1956)  in  sup¬ 
port  of  its  contention.  Such  authorities 
do  not  support  said  contention.  Telco 
relies  upon  a  statement  in  our  report 
and  order  in  CATV  and  TV  Repeater 
Services  which  specified  certain  matters 
to  be  considered  in  passing  upon  common 
carrier  applications.  We  expressly  noted 
therein  that  the  “simplified  statement 
of  matters  to  be  considered  is  only  an 
example,  it  being  obvious  that  competi¬ 
tive  common  carrier  considerations,  or 
other  particular  problems,  may  Involve 
other  points  of  inquiry.”  Thus,  it  was 
readily  apparent,  even  as  early  as  1959, 
that  we  did  not  necessarily  consider  our¬ 
selves  limited  to  considering  competi¬ 
tive  effect  only  upon  another  common 
carrier  in  passing  upon  a  common  car¬ 
rier  application.  Certainly,  after  judi¬ 
cial  affirmation  of  our  landmark  Carter 
Moimtain  decision,  no  doubt  should  re¬ 
main  as  to  our  right  to  deny  authority 
for  construction  and  operation  of  com¬ 
mon  carrier  facilities  because  of  eco¬ 
nomic  impact  upon  a  competitor  of  the 
carrier’s  proposed  customer  when  such 
competitor  provides  television  service  to 
members  of  the  public  who  might  suffer 
a  diminution,  reduction,  or  complete 
deprivation  of  television  service  as  the 
result  of  such  impact.*  In  Carter  Moun¬ 
tain,  the  U.S.  Court  of  Appeals  held  that 
we  were  entitled,  if  indeed  not  obliged, 
to  consider  the  end  use  or  result  of  an 
application  before  us,  citing  a  Supreme 
Court  pronouncement  in  Federal  Power 
Commission  v.  Transcontinental  Gas 
Pipe  Line  Corp.,  365  U.S.  1  (1961).^  In 
the  Sanders  case,  the  Supreme  Court 
held  that  resulting  economic  injury  to 
a  rival  station  was  not,  in  and  of  itself, 
and  apart  from  considerations  of  public 
convenience,  interest,  or  necessity,  an 
element  that  the  Commission  must 
weigh  in  passing  on  an  application  for 
a  broadcast  license.  The  Court  did  not 
hold  that  the  Commission  must  disre¬ 
gard  questions  of  competition  between  a 
proposed  station  and  an  operating  one 
when  the  result  of  such  competition 
might  have  a  vital  and  important  bear¬ 
ing  upon  whether  or  not  the  public  re¬ 
ceived  adequate  service.  When  economic 


•Carter  Mountain  Transmission  Corp.  v. 
Federal  Communications  Commission,  321  F. 
2d  359  (C.A.D.C.),  cert.  den.  376  U.S.  951. 

'<  Carter  Mountain  Transmission  Corp.  v. 
Federal  Communications  Commission,  321  F. 
2d  359,  363. 
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injury  to  an  entity  providing  television 
service  to  the  public  may  result  in  a 
diminution  or  reduction  of  service  to 
the  public,  we  cannot  entirely  disregard 
or  close  our  eyes  to  the  question  of  com¬ 
petition.  The  other  cases  cited  by  Telco 
also  fail  to  support  its  contention. 

10.  In  the  case  before  us,  Telco  con¬ 
cedes  that  Better  T.V.  and  U.S.  Cable- 
vision  are  both  providing  CATV  service 
in  Hyde  Park  and  that  the  areas  in  which 
they  operate  overlap  to  some  extent. 
Even  though  Better  T.V.’s  services  are 
dependent  upon  a  pole-line  attachment 
arrangement  with  Telco,  whereas  U.S. 
Cablevision’s  services  are  dependent 
upon  Telco’s  tariff  offering,  a  question 
is  raised  whether  the  subject  CATV 
channel  distribution  facilities  are  re¬ 
quired,  or  whether  such  facilities,  at 
least  in  part,  may  be  unnecessary  or 
constitute  wasteful  duplication. 

11.  In  view  of  the  foregoing,  and  since 
we  are  unable  to  resolve  on  the  record 
before  us  substantial  factual  issues 
bearing  upon  whether  the  present  or  fu¬ 
ture  public  convenience  and  necessity 
require  or  will  require  the  construction 
and  operation  for  which  certification  is 
requested  in  the  subject  application,  we 
shall  designate  the  application  for  hear¬ 
ing  on  the  issues  set  forth  below. 

12.  In  addition  to  the  subject  applica¬ 
tion,  a  number  of  similar  pending 
applications  filed  by  Telco  for  CATV 
facilities  in  various  communities 
throughout  the  state  of  New  York  have 
been  contested.*  Pleadings  directed 
against  such  applications  allege,  among 
other  things:  undermining  of  local  “fran¬ 
chising”  authorities,  threatened  destruc¬ 
tion  of  CATV  “franchised”  operations, 
and  wasteful  duplication  of  existing 
CATV  “franchised”  facilities  by  Telco 
and  subscribers  to  its  leased  CATV  chan¬ 
nel  service;*  imdue  discrimination  by 
Telco  relative  to  its  tariff  offering  to  con¬ 
struct  and  operate  CATV  distribution  fa- 


•  The  applications  are  for  authorization  of 
construction  or  operation  of  CATV  channel 
distribution  facilities  for:  Hudson  Valley 
Cablevislon  Corp.,  In  or  near  Titusville, 
Poughkeepsie,  and  La  Grange  (P-C-7114); 
Dimension  Cable  TV,  Inc.,  In  or  near  Platts¬ 
burgh  (P-C-7116);  Hightower  of  Poughkeep¬ 
sie,  Inc.,  In  or  near  Arlington,  Poughkeepsie, 
and  La  Grange  (P-C-7117);  Catsklll  Cable- 
vision  Corp.,  In  or  near  Catsklll  (P-C-7118): 
Comtel,  Inc.,  In  the  Borough  of  Manhattan, 
New  York  City  (P-C-7226) WEOK  C^blevl- 
slon,  Inc.,  In  or  near  Poughkeepsie  and  La 
Grange  (P-C-7247);  Cablevislon  Enterprises, 
Inc.,  In  or  near  Poughkeepsie,  La  Grange,  and 
Pleasant  Valley  (P-C-7248);  Broadway  Main¬ 
tenance  CATV  Corp.,  In  or  near  Brookhaven 
(P-C-7255):  and  Manhattan  Cable  Television 
In  the  Borough  of  Manhattan,  New  York  City 
(P-C-7282). 

•See  afiSdavlt  of  Morris  Tarshls,  Director, 
Board  of  Estimate,  City  of  New  York,  received 
November  29,  1968  relating  to  Telco  applica¬ 
tion  P-C-7226  and  “Joint  Petition  to  Deny” 
filed  by  TelePrompTer  Manhattan  CATV 
Corp.,  and  Manhattan  TV  Cable  Services  on 
Nov.  14,  1968,  directed  against  Telco  applica¬ 
tion  P-O-7226, 


duties;  “  and  preferential  treatment  by 
Telco  to  subscribers  of  leased  CATV 
channel  faculties  vis-a-vis  persons 
merely  leasing  pole  space;  **  in  addition 
to  alleging  imlawful  anti-competitive 
pole  line  attachment  practices  and  poli¬ 
cies  by  A.T.  &  T.  and  its  subsidiaries,  in¬ 
cluding  Telco.  It  appears  that  some  or  aU 
of  these  applications  may  be  designated 
for  hearing  after  preliminary  processing 
is  completed.  Such  hearings  may  be  con¬ 
solidated  with  this  proceeding  where  ap¬ 
propriate.  Accordingly,  in  order  not  to 
delay  an  early  resolution  of  the  legal  and 
policy  questions  posed  by  the  above- 
mentioned  pleadings,  and  because  we 
beUeve  that  their  participation  will  as¬ 
sist  the  Commission,  we  shaU  permit 
leave  to  intervene  in  this  proceeding, 
upon  the  filing  of  an  appropriate  plead¬ 
ing  on  or  before  30  days  after  the  pubU- 
cation  in  the  Federal  Register  of  our 
order  herein,  to  the  foUowing  persons  or 
entities:  The  American  Telephone  and 
Telegraph  Co.;  Broadway  Maintenance 
CATV  Corp.;  Cablevision  Enterprises, 
Inc.;  CatskUl  Cablevision  Corp.;  The 
City  of  New  York;  Comtel,  Inc.;  Dimen¬ 
sion  Cable  'TV,  Inc.;  Hightower  of 
Poughkeepsie,  Inc.;  Hudson  Valley  Ca¬ 
blevision  Corp.;  Listfax  Corp.;  Manhat¬ 
tan  TV  Cable  Services;  Mid-Hudson  Ca¬ 
blevision,  Inc.;  Sterling  Information 
Services,  Ltd.;  Suffolk  Cable  Corp.;  Tele¬ 
PrompTer  Manhattan  CATV  Corp.; 
Vermont  New  York  Television,  Inc.;  and 
WEOK  Cablevision,  Inc. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  208,  214(a) ,  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  the  complaint  in  Docket  No. 
17441,  and  the  above-captioned  applica¬ 
tion  of  New  York  Telephone  Co.  (File  No. 
P-C-7271)  are  hereby  designated  for 
consoUdated  hearing,  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C.,  on  a 
date  and  before  aji  examiner  to  be  speci¬ 
fied  by  further  order,  upon  the  foUowing 
issues: 

(a)  To  determine  the  facts  with  re¬ 
spect  to  the  grant  and  denial  by  New 
York  Telephone  Co.,  of  poleline  attach¬ 
ment  agreements  or  arrangements  with 
CATV  operators  in  Hyde  Park,  N.Y.,  and 
the  poUcies  and  practices  underljring 
such  actions; 

(b)  To  determine  whether  said  ac¬ 
tions,  policies,  and  practices,  relative  to 
New  York  Telephone  Co.'s  tariff  offering, 
subjected  Better  T.V.,  Inc.,  or  any  per¬ 
son,  class  of  persons,  or  locality  to  any 
undue  or  unreasonable  prejudice  or  dis¬ 
advantage,  or  extended  any  undue  or  un¬ 
reasonable  preference  or  advantage  to 
U.S.  Cablevision  Corp.,  or  to  any  person, 
class  of  persons,  or  locality; 


"See  "Statement  In  Opposition  to  Appli¬ 
cation”  filed  by  Comtel,  Inc.,  on  Jan.  22, 
1969,  directed  against  Telco  application 
P-C-7282. 

“See,  for  example,  “Joint  Supplemental 
Comments  In  Partial  Opposition”,  filed  by 
WEOK  Cablevislon,  Inc.,  and  Cablevislon 
Enterprises,  Inc.,  on  Jan.  13,  1969,  directed 
against  Telco  applications  P-C-7114,  P-C- 
7117,  P-C-7247.  and  P-C-7248. 


(c)  To  determine  whether  the  present 
or  future  public  convenience  and  neces¬ 
sity  require  or  will  require  the  construc¬ 
tion  and  operation  for  which  certifica¬ 
tion  is  requested  in  the  subject 
application; 

(d)  To  determine,  in  the  event  of  an 
affirmative  finding  under  issue  (c)  above, 
what  conditions,  if  any,  should  attach 
to  a  grant  of  the  subject  application;  and 

(e)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  foregoing 
issues,  what  further  action,  if  any,  the 
Commission  should  take. 

14.  It  is  further  ordered.  That  New 
York  Telephone  Co.;  Better  T.V,  Inc.; 
U.S.  Cablevision  Corp.;  the  Chief,  Com¬ 
mon  Carrier  Bureau;  and  the  Chief, 
CA'TV  Task  Force,  are  made  parties  to 
the  proceeding, 

15.  It  is  further  ordered.  That  leave  to 
intervene  in  this  proceeding  shaU  be 
granted  to  any  of  the  persons  or  entities 
listed  in  paragraph  12  above  upon  the 
filing  of  an  appropriate  pleading  within 
30  days  after  the  pubUcation  of  this 
order  in  the  Federal  Register. 

16.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  and  the  burden  of 
proof  upon  issues  (a)  and  (c)  shall  be 
upon  New  York  Telephone  Co.;  that  the 
burden  of  proof  upon  issue  (b)  shall  be 
ubon  Better  T.V.,  Inc.;  and  that  the  bur¬ 
den  of  proof  upon  issues  (d)  and  (e) 
shall  be  upon  the  party,  or  parties,  urg¬ 
ing  conditions  or  actions,  respectively. 

17.  It  is  further  ordered.  That  the 
complaint  and  petition  filed  by  Better 
T.V.,  Inc.,  on  May  10,  1967,  and  on  De¬ 
cember  23, 1968,  respectively,  are  granted 
to  the  extent  herein  indicated  and  denied 
in  all  other  respects. 

18.  It  is  further  ordered.  That  the  par¬ 
ties  desiring  to  participate  herein  shaU 
file  their  appearance  in  accordance  with 

1.221  of  the  Commission’s  rules. 

Adopted;  April  23, 1969. 

Released:  April  29,  1969. 

Federal  Communications 
Commission  “ 

[seal]  Ben  F.  Waple. 

Secretary. 

[FH.  Doc.  69-5283;  PUed,  May  1.  1969; 
8:49  ajn.] 


[Docket  No.  16928  etc.;  PCC  69-414] 

CALIFORNIA  WATER  &  TELEPHONE 
CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Orders  of  Investigation 

In  the  matter  of  California  Water  k 
Telephone  Co.,  Tariff  FCC  No.  1  and 
Tariff  FCC  No.  2,  appUcable  to  channel 
service  for  use  by  Commimity  Antenna 
Television  Systems,  Docket  No.  16928;  in 
the  matter  of  The  Associated  BeU  System 
Cos.,  tariffs  for  channel  .service  for  use 


u  Commissioner  Bartley  absent;  Commis¬ 
sioners  Johnson  and  H.  Bex  Lee  concurring 
In  the  result. 
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tjy  Community  Antenna  Televlsicm  Sys¬ 
tems,  Docket  No.  16943;  in  the  matter  of 
The  General  Telephone  System  and 
United  Utilities,  Inc.,  Cos.,  tariffs  for 
channel  service  for  use  by  Community 
Antenna  Television  Systems,  Docket  No. 
17098. 

1.  The  Commission  has  imder  con¬ 
sideration  Tariff  PCC  No.  1  of  Bethel  & 
Mount  Aetna  Telephone  &  Telegraph 
Co.;  Tariff  FCC  No.  1  of  the  Brazil  Tele¬ 
phone  Co.,  Inc.;  Tariff  FCC  No.  1  of 
Central  Iowa  Telephone  Co.;  Tariff  PCC 
No.  1  of  Delaware  Valley  Telephone  Co.; 
Tariff  PCC  No.  1  of  Elkhart  Telephone 
Co.;  Tariff  FCC  No.  1  of  General  Tele¬ 
phone  Co.  of  Alabama;  Tariff  PCC  No.  1 
of  General  Telephone  Co.  of  Florida; 
Tariff  PCC  No.  1  of  General  Telephone 
Co.  of  Georgia;  Tariff  PCC  No.  1  of 
General  Telephone  Co.  of  Illinois;  Tariff 
PCC  No.  1  of  General  Telephone  Co.  of 
Iowa;  Tariff  PCC  No.  1  of  General  Tele¬ 
phone  Co.  of  Kentucky;  Tariff  PCC  No.  1 
of  General  Telephone  Co.  of  Missouri; 
Tariff  PCC  No.  1  of  General  Telephone 
Co.  of  Nebraska;  Tariff  FCC  No.  1  of 
General  Telephone  Co.  of  North  Caro¬ 
lina;  Tariff  PCC  No.  9  of  General  Tele¬ 
phone  Co.  of  the  Northwest,  Inc.;  Tariff 
PCC  No.  8  of  General  Telephone  Co.  of 
the  Southeast;  Tariff  PCC  No.  1  of  Gen¬ 
eral  Telephone  Co.  of  Upstate  New  York, 
Inc.;  Tariff  FCC  No.  1  of  General  Tele¬ 
phone  Co.  of  Wisconsin;  Tariff  FCC  No.  1 
of  Mutual  Telephone  Co.,  Inc.;  Tariff 
PCC  No.  1  of  Northern  Ohio  Telephone 
Co.;  Tariff  FCC  No.  1  of  Pee  Dee  Tele¬ 
phone  Co.,  Inc.;  Tariff  FCC  No.  1  of 
Princeton  Telephone  Co.;  Tariff  FCC 
No.  1  of  Sheldahl  Telephone  Co.; 
Tariff  FCC  No.  1  of  Suburban  Tele¬ 
phone  Co.;  Tariff  PCC  No.  1  of  Tri- 
County  Telephone  Co.;  Tariff  FCC  No.  1 
of  Wattsburg  Telephone  Corp.;  Tariff 
PCC  No.  1  of  Woodburn  Telephone  Co., 
Inc.;  Tariff  PCC  No.  1  of  York  Telephone 
&  Telegraph  Co.;  and  Tariff  PCC  No.  8 
of  Hawaiian  Telephone  Co.  The  above- 
named  companies  are  operating  subsid¬ 
iaries  of  General  Telephone  &  Electronics 
Corp.  (General  Telephone  System).  All 
of  these  tariffs  are  now  in  effect  and 
purport  to  offer  Wide  Spectrum  Service 
for  use  by  Community  Antenna  Tele¬ 
vision  Systems  (CATVs) . 

2.  The  Commission  also  has  under  con¬ 
sideration  Tariff  PCC  No.  *  of  United 
Telephone  Co.  of  Indiana,  Inc.;  and 
Tariff  PCX?  No.  1  of  United  Telephone 
Company  of  New  Jersey.'  These  are 
tariffs  of  companies  that  are  operating 
subsidiaries  of  United  Utilities,  Inc.,  and 
purport  to  offer  Wide  Spectrum  Service 
for  use  by  CATVs. 

3.  The  Commission  also  has  under  con¬ 
sideration  Tariff  P(X)  No.  1  of  South 
Central  Bell  Telephone  Co.  This  tariff 
purports  to  offer  channel  service  for  use 
by  CATVs. 

4.  The  Commission  by  order  of  Octo¬ 
ber  20,  1966,  5  PCC  2d  357,  in  Docket  No. 


1  New  Jersey  Telephone  Co.  concurs  In  the 
tariff  filed  by  United  Telephone  Company  ot 
New  Jersey  but  has  not  filed  a  concurrence. 


16943,  instituted  an  investigation  into 
the  lawfulness  of  CATV  channel  service 
tariffs  of  the  various  companies  of  the 
Associated  Bell  System.  The  Oommlssion 
by  order  of  January  11,  1967,  6  PCXl  2d 
434,  in  Docket  No.  17098,  instituted  an 
investigation  into  the  lawfulness  of  CATV 
channel  service  tariffs  of  the  various 
companies  in  The  General  Telephone 
System  and  United  Utilities,  Inc., 
System.* 

5.  The  tariffs  listed  in  paragraphs  one 
through  three  above  were  filed  subse¬ 
quent  to  our  October  20,  1966,  and  Janu¬ 
ary  11,  1967,  orders  of  investigation  in 
Dockets  16943  and  17098  and  we  are  of 
the  opinion  that  such  orders  should  be 
amended  to  include  investigation  of  the 
lawfulness  of  these  later  filed  tariffs. 

6.  The  Commission  also  has  under  con¬ 
sideration  Tariff  PCC  No.  1  of  Carolina 
Telephone  and  Telegraph  Co. ;  Tariff  P(XJ 
No.  1  of  Heins  Telephone  Co.;  and  Tariff 
FCC  No.  1  of  Ashtabula  Telephone  Co. 
These  are  tariffs  of  independent  tele¬ 
phone  companies  that  purport  to  offer 
channel  service  for  use  by  CATV’s.  As 
these  tariffs  involve  the  same  questions 
under  consideration  in  Dockets  Nos. 
16928,  16943,  and  17098,  we  are  of  the 
opinion  that  the  consolidated  proceed¬ 
ing  should  include  investigation  of  the 
lawfulness  of  these  tariffs  and  that 
Carolina  Telephone  &  Telegraph  Co., 
Heins  Telephone  Co.,  and  Ashtabula 
Telephone  Co.,  be  joined  as  parties  re¬ 
spondent  in  the  consolidated  proceedings. 

7.  The  Commission  also  has  under 
consideration  a  petition  filed  on  April  25, 
1968,  by  the  National  Cable  Television 
Association,  Inc.  (NCTTA) ,  requesting  the 
Commission  to  reject  the  wide  spectrvun 
tariffs  filed  by  10  operating  companies  of 
United  Utilities,  Inc.’  Generally  NCTA 
alleges  that  the  tariffs  are  unjust  and 
unreasonable  for  failure  to  specify  any 
service  offering;  the  charges  specified  in 
the  tariffs  and  their  classification  are 
discriminatory,  unjust  and  unreason¬ 
able;  that  the  tariffs  violate  Part  61  of 
the  (Commission’s  rules;  and  that  the 
telephone  companies  through  these 
tariffs  are  attempting  to  control  all  uses 
of  broad-band  cable.  We  believe  that  the 
petition  of  NCTA  must  be  dismissed. 
With  the  exception  of  Tariff  FCC  No.  1  of 
United  Telephone  Company  of  Indiana, 
Inc.,  the  tariffs  of  the  nine  operating 
companies  named  in  the  petition  are 
successive  issues  of  the  tariffs  placed  un¬ 
der  investigation  by  our  aforesaid  order 
in  Docket  No.  17098.  As  such,  the  tariffs 


*The  tariffs  of  the  various  companies  In 
The  General  Telephone  System  and  United 
Utilities,  Inc.,  System  no  longer  purport  to 
offer  channel  service.  Rather  all  said  tariffs 
now  purport  to  provide  Wide  Spectnun  Serv¬ 
ice  which  can  be  used  by  CATVs. 

•  Coliunbla-Unlted  Telephone  Oo.,  United 
Intor-Moimtaln  Telephone  Co.,  United  Tele¬ 
phone  Co.  of  Arkansas,  United  Telephone 
Co.  of  Indiana,  Inc.,  United  Telephone  Co. 
of  Iowa,  United  Telephone  Co.  of  Missouri, 
United  Telephone  Co.  of  the  Northwest, 
United  Telephone  Co.  of  Ohio,  United  Tele¬ 
phone  Co.  of  Pennsylvania,  and  United  Tele¬ 
phone  Co.  of  Kansas,  Inc. 


and  the  s«wk:es  rendered  imder  them  are 
automatically  imder  investigation  in  that 
proceedmg.  Similarly,  the  operating  c(Hn- 
panies  (again  with  the  exc^ion  of  In¬ 
diana)  were  named  as  party  resp<mdents 
to  the  proceeding  and  contmue  to  be 
such.  Ihis  memorandum  opinion  and 
order  amends  our  aforesaid  order  by 
adding  Tariff 'PCC  No.  1  to  the  list  of 
tariffs  shown  therein;  and  names  the 
tel^hone  comjiany  as  a  party  respond¬ 
ent  to  that  proceeding.  In  light  of  the 
above,  the  issues  as  formulated  by  the 
Commission  in  Docket  No.  17098,  to 
which  NCTA  is  a  party,  are  broad  enough 
to  include  resolution  of  the  questions 
raised  by  NCTTA’s  petition. 

8.  Accordingly,  it  is  ordered,  ’That 
paragraph  1  of  our  order  in  Docket  No. 
17098,  adopted  January  11,  1967,  6  FCC 
2d  434,  is  hereby  amended  by  adding 
those  tariffs  listed  m  paragraph  1  above 
to  the  list  of  tariffs  shown  therein; 

9.  It  is  further  ordered,  ’That  para¬ 
graph  2  of  our  aforesaid  order  in  Docket 
No.  17098,  is  hereby  amended  by  adding 
Tariff  P<jc  No.  1  of  United  Telephone 
Company  of  Indiana,  Inc.;  and  Tariff 
TCC  No.  1  of  United  Telephone  Company 
of  New  Jersey  to  the  list  of  tariffs  shown 
therein; 

10.  It  is  further  ordered,  ’That  para¬ 
graph  8  of  the  aforesaid  order,  adopted 
January  11,  1967,  is  hereby  amended  to 
name  the  telephone  companies  listed  in 
paragraphs  1  and  2  above  as  party  re¬ 
spondents  in  Docket  No.  17098; 

11.  It  is  further  ordered,  ’That  para¬ 
graph  1  of  our  order  in  Docket  No.  16943, 
adopted  October  20, 1966,  5  PCC  2d  357,  is 
hereby  amended  by  adding  ’Tariff  PCC 
No.  1  of  South  Central  Bell  Telephone 
Co.,  to  the  list  of  tariffs  shown  therein; 

12.  It  is  further  ordered,  ’That  para¬ 
graph  10  of  our  aforesaid  order,  adopted 
October  20,  1966,  is  hereby  amended  to 
name  South  Central  Bell  Telephone  Co., 
as  party  respondent  in  Docket  No.  16943 ; 

13.  It  is  further  ordered.  That  Caro¬ 
lina  Telephone  &  Telegraph  Co.,  Heins 
Telephone  Co.,  and  Ashtabula  Telephone 
Co.,  are  joined  as  i>arty  respondents  to 
the  consolidated  proceeding  in  Dockets 
Nos.  16928,  16943,  and  17098,  under  the 
issues  applicable  to  other  parties  to  that 
proceeding,  and  that  the  companies’ 
aforementioned  tariffs  are  accordingly 
placed  imder  investigation. 

14.  It  is  further  ordered,  ’That  the 
pietition  to  reject  tariffs  as  unlawful  filed 
by  National  Cable  Television  Association 
is  dismissed. 

Adopted:  April  23, 1969. 

Released:  April  29, 1969. 

Federal  Communications 

Commission,’ 

[seal]  Ben  P.  Waple, 

Secretary. 

[FB.  Doc.  69-5284;  FUed,  May  1,  1969; 

8:49  ajn.] 


4  Oouxunissioner  Bartley  aheent. 
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NOTICES 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  G-5010  etc.] 

SHELL  OIL  CO. 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

'  April  24,  1969. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petiticoi  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21. 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  ^lieves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given: 
Provided,  however.  That  pursuant  to 
§  2.56  of  the  Commission’s  general  policy 
and  interpretations,  as  amended,  all  per¬ 
manent  certificates  of  public  convenience 
and  necessity  granting  applications,  filed 
after  July  1,  1967,  without  further  notice, 
will  contain  a  condition  precluding  any 
filing  of  an  increased  rate  at  a  price  in 
excess  of  that  designated  for  the  par¬ 
ticular  area  of  production  for  the  period 
prescribed  therein  unless  at  the  time  of 
filing  such  certificate  application,  or 


^Thls  notice  does  not  provide  for  con¬ 
solidation  for  bearing  of  the  several  matters 
covered  herein. 


within  the  time  fixed  for  filing  protests 
or  petitions  to  intervene,  the  Applicant 
indicates  in  writing  that  it  is  unwilling 
to  accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such  con¬ 
dition  the  application  will  be  set  for  for¬ 
mal  hearing. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Do(A«t  No.  Price  Pres¬ 
and  date  filed  Applicant  Porcbaser,  field,  and  location  per  Met  sure 

base 


0-5010 . Shell  Oil  Co..<  50  West  SOth  St.,  New  El  Paso  Natural  Oas  Co.,  Monahans  *14.12  14.65 

C  1-2J^  York,  N.Y.  10020.  Field,  Winkler  County,  Tex. 

0-10665 . Cbamplin  Petroleum  Co.  (Opera-  Cities  Service  Oas  Co.,  acreatte  in  (•) 

D  4-10-60  tor)  et  al..  Post  Office  Box  93^,  Grant  and  AUalla  Counties,  Okla. 

Fort  Worth,  Tex.  76107  (partial 
abandonment). 

0-11958 . Mobil  Oil  Corp.,  Post  Office  Box  Texas  Eastern  Transmission  Corp.,  Assigned  . . 

D  4-3-69  1774,  Houston,  Tex.  77001.  Henze  Field,  De  Witt  County, 

Tex. 

CI61-524 . Shell  Oil  Co.  (Operator)  et  al . .  Michigan  Wisconsin  PItc  Line  Co.,  *  11 5  14. 65 

C  4-7-69  Northwest  Chester  Field,  Wood¬ 

ward  County,  Okla. 

CI61-1523 . McCulloch  OU  Corp.  of  California,  El  Paso  Natural  Gas  Co.,  Basin-  12.0  lAOSS 

(C163-1566)  Suite  1200,  6151  West  Century  Dakota  Field,  San  Juan  County, 

C  4-2-69  •  Blvd.,  Los  Angeles,  Calif.  90045.  N.  Mex. 

CI62-826 . Sohio  Petroleum  Co.  (Operator)  et  Tennessee  Gas  Pipeline  Co.,  a  divi-  •  14. 0  M.  65 

A  1-24-62  al.  (successor  to  Katz  Oil  Co.  sion  of  Tenneco  Inc.,  Lopeno 

E  4-30-62  (Operator)  et  al.),  970  First  Na-  Field,  Zapata  County,  Tex. 

tional  Bank  Bldg.,  Oklahoma 
City,  Okla.  73102. 

CI63-1513 . Tenneco  Oil  Co.,  Poet  Office  Box  South  Texas  Natural  Gas  Gathering  17.0  1A66 

CAD  4-16-69  2511,  Houston,  Tex.  77001.  Co.,  McAllen  Ranch  Field, 

Hidalgo  County,  Tex. 

CI64-S41 . Et.  Clair  Oil  Co.,  219  East  Main  St.,  Equitable  Gas  Co.,  acreage  in  Har-  27.0  15.325 

C  4-11-69  St.  Clairsville,  Ohio  43950.  rison,  Lewis  and  Upshur  Coun¬ 

ties  W.  Va. 

CI64-1422 . Ashland  Oil  A  Refining  Co.,  Post  Oklahoma  Natural  Oas  Gathering  ILO  14.65 

C  4-14-69  Office  Box  18695,  Oklahoma  City,  Corp.,  South  Ringwood  Field, 

Okla.  73118.  Major  County,  Okla. 

C165-855 . J.  A  M.  Well  Service,  Inc.  (successor  Tennessee  Oas  Pipeline  Co.,  a  divi-  15. 0  14. 65 

(CI69-915)  to  Glenn  Dugger  (Operator)  etal.)  sion  of  Tenneco  Inc.,  Rincon  field, 

E  3-26-69 '  Post  Office  Box  925,  Mission,  Tex.  Starr  County,  Tex. 

Cie-S-lieO . Northern  Natural  Gas  Producing  Michigan  Wisconsin  Pipe  Line  Co.,  (•)  _ _ _ 

D  4-10-69  Co.,  Post  Office  Box  1774,  Hous-  Gageby  Creek  Field,  Wheeler 

ton,  Tex.  77001.  County,  Tex. 

CI66-53 . Mobil  Oil  Corp . Northern  Natural  Oas  Co.,  East  (•)  _ 

D  4-1-69  Clark  Area,  Harper  County, 

Okla. 

CI66-67 . Horizon  Oil  A  Gas  Co.  of  Texas  Baca  Gas  Gathering  System,  Inc.,  IZO  14.65 

E  4-9-69  (successor  to  Shell  Oil  Co.),  1216  Flank  and  Midway  Fields,  Baca 

Ilartlord  Bldg.,  Dallas,  Tex.  75201.  County,  Colo. 

CI66-470 . Sun  Oil  Company  (DX  Division)  Arkansas  Louisiana  Oas  Co.,  Ar-  *16.015  14.65 

C  4-9-69  (Operator)  et  al..  Post  Office  Box  koma  Area,  Latimer  County, 

2039,  Tulsa,  Okla.  74102.  OkU. 

CI66-1328 . do . Panhandle  Eastern  Pipe  Line  Co.,  *18.0  14.65 

C  4-9-69  Emmett  Ilorrell  Unit,  Roger  Mills 

County,  Okla. 

CI67-686 . Henry  H.  Howard  and  Edmund  Pennsylvania  Oas  Co.,  Hamilton  27.0  15.025 

E  3-6-69  Howard  (successors  to  Cayman  Township,  McKean  County,  Pa. 

Corp.),  Box  503,  Mt.  Jewett,  Pa. 

16740 

CI67-1465 . Cleary  Petroleum  Corp.  (Operator)  Panhandle  Eastern  Pipe  Line  Co.,  •  15. 0  14. 65 

C  4-17-69  et  al.,  310  Kermac  Bldg.,  Okla-  North  East  Freedom  Area,  Woods 

boma  City,  Okla.  73102.  County,  Okla. 

CI69-210 . Phillips  Petroleum  Co.,  Bartles-  Natural  Oas  Pipeline  Co.  of  20.0  1A025 

4-16-69 »  ville,  Okla.  74003.  America,  Block  118,  West  Cameron 

Area,  Onshore  Louisiana. 

CI69-278 . Camino  Oil  Corp.  (successor  to  Florida  Gas  Transmission  Co.,  16.0  14.65 

E  2-27-69  Viking  Drilling  Co.),  Post  Office  Citrus  Grove  Field,  Matagorda 

Box  1051,  Corpus  Christi,  Tex.  County,  Tex. 

78403. 

CI69-729 . Atlantic  Richfield  Co., •  Post  Office  El  Paso  Natural  Gas  Co.,  Azalea  14.5  14.65 

A  2-5-69  Box  2819,  Dallas,  Tex.  75221.  Field,  Midland  County,  Tex. 

C 1 69-902  “ . Bachus  Oil  Co.  (successor  to  Cities  Service  Gas  Co.,  Hardtner  14.0  14.65 

(G-10073)  Humble  Oil  A  Refining  Co.),  721  Field,  Barber  County,  Kans.' 

F  3-24-69  East  Central,  Wichita,  Kans. 

67202. 

CI09-942 . J.  P.  Owen  (Operator)  et  al.  (sue-  United  Oas  Pipe  Line  Co.,  Garden  20.625  15.025 

(CI62-965)  cessor  to  Gulf  Oil  Corp.),  Post  City  Field,  St.  Mary  Parish,  La. 

F  4-2-69  Office  Box  51288,  Lafayette,  La. 

70501. 

CI69-944 . Davis  Oil  Co.,  c/o  Jacob  Goldberg,  United  Fuel  Gas  Co.,  Valentine  2L  26  15.025 

A  4-8-69  Attorney,  810  Pennsylvania  Bldg.,  Field,  Lafourche  Parish,  La. 

Washin^on,  D.C.  20004. 

CI69-945 . Shell  Oil  Co.  (successor  to  Pan  Michigan  Wisconsin  Pijpe  Line  Co.,  *17.0  14.65 

(CI61-.')16)  American  Petroleum  Corp.).  Northwest  Chester  Field,  Wood- 

F  4-7-69  ward  County,  Okla. 

CI69-947 . Humble  Oil  A  Refining  Co.,  Post  Tennessee  Oas  Pipeline  Co.,  a  divi-  2L25  1A025 

A  4-10-W  Office  Box  2180,  Houston,  Tex.  sion  of  Teimeco  Inc.,  West  Delta 

77001.  Block  30  Field,  Oflsbore  (Zone  2), 

Louisiana. 


Filing  code:  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F — Partial  succession. 

Bee  footnotes  at  end  of  table. 
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pocket  No.  Price  Pree- 

and  date  filed  Applicant  Purchaser,  field,  and  location  per  Mef  sure 

base 


CI89-^ .  C.  Miller,  Suite  B,  109  M  A  S  Texas  Eastern  Transmission  Corp.,  16.0  14.66 

A  4-9-69  Tower,  San  Antonio,  Tex.  TSMA  Sal  Del  Key  Field  (8150'  Sand), 

Hidalgo  County,  Tex. 

CI69-949 .  Signal  Oil  &  Gas  Co.  (Operator)  Sea  Robin  Pipeline  Co.,  Blocks  194,  *21.26  15.026 

A  4-9-69  et  al.,  1010  Wilshlre  Blvd.,  Los  195,  204,  and  205,  East  Cameron 

Angeles,  Calif.  90017.  Area,  Gulf  of  Mexico. 

CI69-950 . Cities  Service  Oil  Co.,  Post  Office  Panhandle  Eastern  Pipe  Line  Co.,  *17.0  14.65 

A  4-11-69  Box  300,  Tulsa,  Okla.  74102.  acreage  in  Woods  County,  Okla. 

0169^51 . do . do .  •  17. 0  14. 66 

A  4-11-69 

CISl-952, . Texaco,  Inc.,  Post  Office  Box  52332,  El  Paso  Natural  Gas  Co.,  West  Big  (“)  . . . 

B  4-11-^  Houston,  Tex.  77052.  Lake  Field,  Keagan  County,  Tex. 

CI69-963 . Prairie  Producing  Co.,  et  al.,  673  Trunkline  Gas  Co„  South  Ramsey  17. 0  14. 65 

A  4-14-W  The  Main  Bldg.,  Houston,  Tex.  Field,  Colorado  (Jounty,  Tex. 

77002. 

CI09-954 . Midwest  Oil  Corp.,  1700  Broadway,  Michigan  Wisconsin  Pipe  Line  Co.,  •  19.6  13.6 

A  4-14-ro  Denver,  Colo.  80202.  acreage  in  Woodward  and  Major 

Counties,  Okla. 

CI69-955 . Phillips  Petroleum  Co . Diamond  Shamrock  Corp.,  Ana-  (“)  . 

B  4-11-^  darko  Basin  Area,  Lipscomb  Coun¬ 

ty.  Tex. 

CI69-966 . do . .  Panhandle  Eastern  Pipe  Line  Co.,  *18.0  14.66 

A  4-11-69  Northeast  Grand  Field,  Ellis 

County,  Okla. 

CI69-957 . Edwin  L.  Cox,  3800  First  National  United  Gas  Pipe  Line  Co.,  acreage  Depleted . 

B  4-14-69  Bank  Bldg.,  Dallas,  Tex.  75202.  in  Karnes  County,  Tex. 

CI69-968 . Atlantic  Richfield  Co . Southern  Natural  (las  Co.,  Bayou  •  w  21. 25  16. 025 

A  4-14-69  Bouillon  Field,  St.  Martin  Parish, 

La. 

CI69-969 . Afroma  Oil  &  Gas  Co.,  Inc.  (suo-  Banqueto  Gas  Co.,  a  division  of  10.0  14.65 

(CI66-1210)  cessor  to  Parker  Oil  4  Gas  Co.  Crestmont  Oil  4  Gas  Co.,  Spar- 

F  4-14-69  **  et  al.**).  Post  Office  Box  387  tan-Odem  Field,  San  Patrick) 

Corpus  Christ!,  Tex.  78403.  County,  Tex. 

CI69-960 . Geo.  P.  Hill  et  aJ,  13^  Fort  Worth  Panhandle  Eastern  Pipe  Line  Co.,  *18.0  14.65 

A  4-15^  National  Bldg.,  Fort  Worth,  Tex.  Elsie  Harrison  Leases,  Texas 

76102.  County,  Okla. 

CI69-961 . California  Time  Petroleum,  Inc.,  Arkansas  Louisiana  Gas  Co.,  Jef-  >*13.36896  14.65 

A  4-16^  Suite  615,  Union  Bank  Bldg.,  9460  ferson  Area,  Marion  County,  Tex. 

Wllshire  Blvd.,  Beverly  Hills, 

C&lif  90212 

CI69-962 . Marathon  OU  Co.,  639  South  Main  Southern  Natural  Gas  Co.,  Main  21. 26  16. 025 

A  4-16-69  St.,  Findlay,  Ohio  45840.  Pass  Area,  Oflshore  Louisiana. 

CI69^^ . Davis  Oil  Co. . Texas  Gas  Transmission  Corp.,  18. 5  15. 025 

A  4-16-69  Savoy  Field,  St.  Landry  Parish, 

La. 

CI69-964 . Btuarco  Oil  Co.,  Inc.,  2117  First  Kansas-Nebraska  Natural  Gas  Co.,  14.0  14.65 

A  4-17-69  National  Bank  Bldg.,  Denver,  Inc.,  Red  Lion  Area,  Sedgwick 

Colo.  80202.  County,  Colo. 


*  Applicant  has  agreed  to  accept  permanent  authorization  containing  conditions  similar  to  those  imposed  by 
Opinion  No.  468,  as  modified  by  Ophiion  No.  468-A. 

*  Contract  provided  for  a  rate  of  15.70925  cents  per  Mcf;  however.  Applicant  is  proposing  a  rate  of  14.5  cents  as 
adjusted  for  quality  as  shown  In  the  unilaterally  execuh'd  quality  statement  submitted  as  an  exhibit  to  the 
application. 

*  Pressure  of  gas  is  insufficient  to  enter  Buyer's  gathering  line. 

«  Plus  adjustment  for  B.t.u.  content. 

*  Adds  acreage  acquired  from  Suzanne  H.  Poole,  Docket  No.  CI63-1556. 

*  Sohio  proijosed  an  initial  rate  of  17.24  cents  per  Mcf.  Bv  order  issued  Dec.  30, 1963,  in  Docket  No.  G-8488etal., 
the  Commksion  provided  that  the  appropriate  rate  for  Sohio’s  FPC  QRS  No.  72  would  be  subject  to  the  deter¬ 
mination  in  Docket  No.  CI62-1544  et  al.  By  Opinion  and  Order  issued  Mar.  23, 1964,  in  Docket  No.  CI62-1544  et  al., 
the  “in-line”  rate  was  determined  to  be  16  cents  per  Mcf. 

*  Application  was  erroneously  assigned  Docket  No.  CI69-916  as  a  partial  succession.  Docket  No.  CI69-916  is 
canoeM  and  the  application  will  be  processed  under  Docket  No.  CI66-855  as  a  complete  succession. 

*  Leases  have  expired  or  were  canceled. 

»  Application  was  erroneously  noticed  Apr.  10, 1969,  in  Dockets  Nos.  G-11181  et  al.,  as  an  initial  service  application 
and  at  a  rate  of  12  cents  i>er  Mcf.  By  letter  filed  Apr.  16,  1969  Applicant  amended  its  application  to  reflect  a  total 
initial  rate  of  14  cents  per  Mcf  in  lieu  of  12  cents. 

**  All  property  covered  by  contract  has  been  released. 

**  Well  ceased  to  produce  in  conunercial  quantities. 

»  2  cents  per  MefUansportation  charge  for  plant  fuel  and  shrinkage  losses  If  gas  is  processed  downstream  of  delivery 
points. 

**  Partial  succession  and  continuation  of  service  from  assigned  acreage  and  depths  previously  dedicated  to  Afroma 
Oil  4  Gas,  Inc.  (Operator),  et  al.,  FPC  GRS  No.  4,  in  Docket  No.  CI66-1210.  Predecessors  are  “etaL”  parties  under 
said  rate  schedule. 

**  Subject  to  deduction  for  compression  should  compression  be  necessary. 

[PJl.  Doc.  69-5154;  Piled,  May  1,  1969;  8:45  ajn.] 


[Dockets  Nos.  CP69-181,  CP69-1171 

CENTRAL  FLORIDA  GAS  CORP.  AND 
FLORIDA  GAS  TRANSMISSION  CO. 
Order  Consolidating  Proceedings  Set¬ 
ting  Hearing  Date,  and  Prescribing 
Procedure 

April  25,  1969. 

CP69-117.  Florida  Gas  Transmission 
Co.  (Florida  Gas),  Post  Office  Box  44, 
Winter  Park,  Fla.  32789  filed  on  October 
21,  1968,  under  Docket  No.  CP69-117. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  157.7(c)  of  FPC  regula¬ 
tions  thereunder,  an  application  for  a 
budget-type  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 


construction  and  operation  of  natural 
gas  pipeline  facilities  and  the  transporta¬ 
tion  and  sale  of  natural  gas  to  existing 
distributor  customers  for  resale  in  their 
present  market  areas  and  to  gas  con¬ 
sumers  located'  outside  the  franchise 
area  of  any  local  distributor.  The  certifi¬ 
cate  would  also  cover  miscellaneous  re¬ 
arrangements  of  Florida  Gas  pipeline  fa¬ 
cilities  without  changing  any  service 
rendered  by  means  of  such  facilities.  The 
total  estimated  cost  of  the  proposed  fa¬ 
cilities  will  not  exceed  $150,000  and  will 
be  financed  with  Internally  generated 
funds. 

The  applicant  alleged  that  it  will  in¬ 
sure  that  deliveries  of  gas  to  any  one 
distributor  or  consumer  through  the  pro¬ 


posed  facilities  will  not  exceed  100,000 
Mcf  of  gas  annually  and  that  the  gas  so 
delivered  will  not  be  used  by  such  dis¬ 
tributor  or  consumer  for  boiler  fuel 
purposes. 

Notice  of  Florida  Gas’  application,  set¬ 
ting  November  22,  1968,  as  the  final  date 
for  filing  protests  or  petitions  to  inter¬ 
vene,  was  published  in  the  Federal 
Register  on  November  2,  1968  (33  F.R. 
16129). 

On  November  21, 1968,  Central  Florida 
Gas  Corp.  (Central  Florida) ,  Post  Office 
Box  960,  Winter  Haven,  Fla.  33881,  filed 
a  petition  to  intervene  and  a  request 
that  the  Commission  direct  Florida  Gas 
to  provide,  at  its  expense,  a  delivery 
point  on  Florida  Gas’  6-inch  natural 
gas  pipeline  near  West  Lake  Wales,  Polk 
County,  Fla.,  and  sell  and  deliver  natural 
gas  to  Central  Florida  for  resale.  The 
pietltloner  alleges  that  Florida  Gas  had 
heretofore  refused  to  provide  petitioner 
with  a  delivery  point  for  the  proposed 
service. 

On  December  4, 1968,  Florida  Gas  filed 
an  answer  opposing  Central  Florida’s 
petition  to  intervene  and  request  for  an 
order  directing  sale  of  gas  to  it,  and 
moved  that  the  petition  be  dismissed 
for  failure  to  ccxnply  with  certain  sec¬ 
tions  of  the  Commission’s  rules  and 
regulations. 

By  letter  dated  December  12,  1968,  the 
Commission’s  Secretary  rejected  Central 
Florida’s  petition  to  intervene  and  re¬ 
quest  for  order  directing  sale  of  gas.  The 
rejection  was  “without  prejudice  to  the 
filing  of  an  applicatioh  pursuant  to  sec¬ 
tion  7(a)  of  the  Natural  Gas  Act  or  a 
petition  to  intervene  to  secure  an  al¬ 
location  of  natural  gas  in  an  appropriate 
proceeding’’. 

On  December  17, 1968,  Central  Florida 
filed  an  application  for  rehearing  of  the 
order  rejecting  its  petition  to  intervene, 
stating  that  “it  is  not  in  the  public  in¬ 
terest  to  grant  a  ‘budget’  application 
which  implements  Florida’s  discrimina¬ 
tory  policy”. 

On  December  27, 1968,  Central  Florida 
filed  under  Docket  No.  CP69-181,  pursu¬ 
ant  to  section  7(a)  of  the  Natural  Gas 
Act,  an  application  for  an  order  direct¬ 
ing  Florida  Gas  to  provide,  at  its  ex¬ 
pense,  a  delivery  point  near  West  Lake 
Wales,  Polk  County,  Fla.,  and  sell  nat¬ 
ural  gas  to  Central  Florida  for  resale  to 
the  St.  Joe  Paper  Co.  and  in  the  com¬ 
munity  of  West  Lake  Wales.  This  appli¬ 
cation  will  be  described  further  herein¬ 
after. 

By  order  issued  January  2,  1969,  the 
Commission  issued  a  budget-type  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  Florida  (]las  pursuant  to  its  ap¬ 
plication  imder  Dcxiket  No.  CP69-117. 

On  January  7,  1969,  Central  Florida 
filed  an  appUcation  for  rehearing  and 
reconsideration  of  that  order,  stating 
that  Florida  Gas  “has  never  responded  to 
petitioner’s  charge  that  Applicant’s 
policy  is  discriminatory”. 

By  letter  dated  January  17,  1969,  from 
the  CJommlssion’s  Secretwy,  CJentral 
Florida  was  informed  that  the  Commis¬ 
sion.  construing  Central  Florida’s  appli¬ 
cation  for  rehearing  as  an  appeal,  had  de¬ 
termined  that  the  appe^  should  be 
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denied  but  without  prejudice  to  the  filing 
by  Central  Florida  of  an  application  pur¬ 
suant  to  section  7(a)  of  the  Natxiral  Gas 
Act  or  a  petition  to  intervene  to  secure 
an  allocation  of  natural  gas  in  an  ap¬ 
propriate  proceeding. 

By  order  issued  February  6, 1969,  under 
Docket  No.  CP69-117  the  Commission 
granted  a  rehearing  of  its  order  issued 
January  2,  1969,  granting  a  budget  type 
certificate  to  Florida  Gas  in  order  to  give 
full  consideration  to  the  question  of 
whether  the  issue  of  discrimination 
raised  by  Central  Florida  in  its  applica¬ 
tion  for  rehearing  of  the  Commission’s 
order  of  January  2,  1969,  should  be  tried 
as  a  part  of  the  proceeding  imder  Docket 
No.  CP69-l'l7  or  as  part  of  the  separate 
section  7(a)  proceeding  instituted  by 
Central  Florida  under  Docket  No. 
CP69-181. 

On  February  17,  1969,  Central  Florida 
filed  an  application  for  rehearing  of  the 
Commission’s  order  of  January  17,  1969, 
denying  Central  Florida’s  petition  to  in¬ 
tervene  in  the  proceeding  under  Docket 
No.  CP69-117. 

By  order  issued  March  18,  1969,  the 
Commission  granted  the  rehearing 
sought  by  Central  Florida  in  its  applica¬ 
tion  of  February  17, 1969,  “for  the  limited 
purpose  of  fmther  considering  the  issues 
raised  therein”. 

CP69-181.  Central  Florida  Gas  Corp. 
(Central  Florida),  Post  OflBce  Box  960, 
Winter  Haven,  Fla.  33881,  filed  on  De¬ 
cember  27,  1968,  imder  Docket  No.  CP69- 
181,  pursuant  to  section  7(a)  of  the  Natu¬ 
ral  Gas  Act,  an  application  for  an  order 
directing  Florida  Gas  Transmission  Co. 
to  provide,  at  its  expense,  a  delivery  point 
on  Florida  Gas’  6-inch  natural  gas  pipe¬ 
line  near  West  Lake  Wales,  Polk  County, 
Fla.,  and  sell  and  deliver  natural  gas  to 
Central  Florida  for  resale.  The  applicant 
alleges  that  it  owns  and  operates  gas 
distribution  systems  serving  several  com¬ 
munities  in  Florida;  that  it  purchases 
its  entire  requirements  of  natural  gas 
from  Florida  Gas ;  that  it  has  a  contract 
to  sell  gas  to  the  St.  Joe  Paper  Co.  for 
use  in  its  paper  box  plant  located  in  West 
Lake  Wales;  that  it  has  a  county  permit 
covering  all  of  Polk  Coimty;  and  that 
the  delivery  point  requested  will  enable 
the  applicant  to  offer  service  in  West 
Lake  Wales  where  there  are  approxi¬ 
mately  20  potential  residential  consiuners 
and  a  citrus  candy  plant  which  has  indi¬ 
cated  interest  in  using  gas. 

Attached  to  the  application  as  an  ex¬ 
hibit  was  a  copy  of  a  service  agreement 
dated  May  12,  1966,  between  Central 
Florida  and  St.  Joe  Paper  Co.,  Jack¬ 
sonville,  Fla.,  for  the  sale  and  delivery  on 
an  interruptible  basis  of  an  annual  con¬ 
tract  quantity  of  100,000  therms  and  a 
maximum  daily  quantity  of  3,000  therms 
of  natural  gas  for  use  in  St.  Joe’s  plant 
boilers  located  3.5  miles  west  of  Lake 
Wales,  Fla.,  on  State  Road  No.  60. 

Central  Florida  stated  that  the  facil¬ 
ities  needed  to  serve  the  St.  Joe  Paper 
Co.  consist  of  250  feet  of  2-inch  serrice 
line  at  an  estimated  construction  cost  of 
$250  and  that  construction  would  be  a 
matter  of  a  few  days.  The  estimated  cost 
of  the  facilities  to  serve  West  Lake  Wales 


would  be  $11,750.  ’The  cost  of  the  pro¬ 
posed  facilities  will  be  financed  out  of 
cash  on  hand. 

Notice  of  Central  Florida’s  application, 
setting  February  5, 1969,  as  the  final  date 
for  filing  protest  or  petitions  to  intervene, 
was  published  in  the  Federal  Register  on 
January  14,  1969  (34  F.R.  528). 

On  February  3,  1969,  Florida  Gas  filed 
an  answer  objecting  to  Central  Florida’s 
application  on  the  grounds,  inter  alia, 
that  several  discrepancies  appeared  in  it 
and  that  certain  data  and  information 
required  by  the  Commission’s  regulations 
were  omitted  therefrom,  and  requested  a 
public  hearing  on  the  application  “with 
full  right  of  .participation  by  respondent’’. 

Central  Florida  filed  on  February  11, 
1969,  a  supplement  to  its  application 
showing  estimated  maximum  third  year 
daily  requirements  of  3595  therms  of 
natural  gas  and  estimated  total  third 
year  sales  volume  of  207,000  therms. 

On  March  3,  1969,  Florida  Gas  filed  a 
supplement  to  its  answer  filed  thereto¬ 
fore  on  February  3,  and  repeated  its  re¬ 
quest  for  a  public  hearing  on  Central 
Morida’s  application  with  right  of  par¬ 
ticipation  by  Florida  <jte,s. 
liie  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  proceedings  under 
the  Commission’s  orders  issued  February 
6  and  March  18,  1969,  under  Docket  No. 
CP69-117  granting  rehearing  be  con¬ 
solidated  with  the  proceedings  on  the 
application  of  Central  Florida  Gas  Corp. 
under  Docket  No.  CP69-181  and  that  a 
public  hearing  be  held  on  the  issues  in¬ 
volved  therein. 

The  Commission  orders: 

(A)  The  proceedings  on  Central  Flor¬ 
ida’s  application  under  Docket  No.  CP- 
69-181  and  the  proceedings  under  the 
Commission’s  orders  Issued  February  6 
and  March  18,  1969,  imder  Docket  No. 
CP69-117  granting  rehearing  are  hereby 
consolidated. 

(B)  A  public  hearing  on  the  issues 
presented  by  Central  Florida’s  applica¬ 
tion  under  Docket  No.  CP69-181  and  by 
Central  Florida’s  applications  for  rehear¬ 
ing  which  were  granted  by  the  Commis¬ 
sion’s  orders  issued  February  6  and 
March  18,  1969,  under  Docket  No.  CP69- 
117  will  be  held  in  the  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  com¬ 
mencing  at  10  a.m.  on  September  3, 1969, 

(C)  Each  of  the  parties  shall  file  with 
the  Commission  and  serve  on  all  parties 
and  the  Commission’s  staff  the  proposed 
evidence  comprising  its  case-in-chief,  and 
including  prepared  testimony  of  wit¬ 
nesses  and  exhibits  as  follows: 

Central  Florida  on  or  before  June  2, 
1969;  Florida  Gas  on  or  before  July  1, 
1969. 

Both  parties  shall  file  and  serve  re¬ 
buttal  evidence  on  or  before  August  1, 
1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  69-5233;  Piled,  May  1,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-216] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Permitting  Intervention,  Deny¬ 
ing  Motion  To  Consolidate,  Setting 
Hearing  Date,  and  Prescribing 
Procedure 

April  25, 1969. 

Florida  Gas  Transmission  Co.  (Florida 
Gas),  Post  OfiBce  Box  44,  Winter  Park, 
Fla.  32789,  filed  on  February  10,  1969] 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  an  application  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  natural  gas  pipeline  facilities  and  the 
sale  and  delivery  of  natural  gas  on  a 
preferred  interruptible  basis  to  Lehigh 
Portland  Cement  Co.  (Lehigh),  at  its 
Portland  cement  plant  located  near 
Sweetwater  in  Dade  County,  Fla. 

Florida  Gas  proposes  to  construct  and 
operate  approximately  7.5  miles  of  8- 
inch  lateral  pipeline  extending  westward 
from  a  point  of  connection  on  its  exist¬ 
ing  18-inch  main  natural  gas  pipeline 
approximately  2  miles  west  of  West 
Miami  in  Dade  County,  Fla.,  and  then 
northward  to  a  terminus  at  a  point  ad¬ 
jacent  to  Lehigh’s  cement  plant  where 
the  applicant  proposes  to  construct  and 
operate  a  meter  and  regulator  station  to¬ 
gether  with  necessary  appurtenances. 
The  estimated  total  cost  of  the  facilities 
is  approximately  $399,000,  which  the  ap¬ 
plicant  will  finance  out  of  funds  on  hand. 

The  applicant  proposes  to  sell  and 
deliver  to  Lehigh  up  to  8,640  M=  B.t.u. 
(8,348  Mcf)  of  natural  gas  per  day  at 
14.65  p.s.i.a.  and  up  to  2,850,000  M*  B.t.u. 
(2,753,623  Mcf)  annually  on  a  preferred 
interruptible  basis. 

NoticiS  of  Florida  Gas’  application,  set¬ 
ting  March  14,  1969,  as  the  final  date  for 
filing  protests  or  petitions  to  intervene, 
was  published  in  the  Federal  Register 
on  February  25,  1969  (34  F.R.  2570) . 

A  timely  petition  to  intervene  and 
motion  to  consolidate  the  proceedings 
under  Docket  No.  CP69-216  with  the 
proceedings  under  Docket  No.  CP69-117 
was  filed  by: 

Central  Florida  Gas  Corp.  (Central  Florida), 
Post  Office  Box  960,  Winter  Haven,  Fla. 
33881. 

There  was  no  other  intervener  or  pro¬ 
test. 

In  its  petition  to  intervene  Central 
Florida  alleges  that  it  owns  and  operates 
gas  distribution  systems  serving  several 
communities  in  Florida:  that  it  purchases 
its  entire  requirements  of  natural  gas 
from  Florida  Gas;  that  it  sells  gas  to  in¬ 
dustrial  customers,  some  of  whom  pur¬ 
chase  gas  directly  from  Florida  Gas  at 
other  locations;  that  the  petitioner  and 
Florida  Gas  are  in  competition  as  re¬ 
spects  industrial  sales;  and  that  the  peti¬ 
tioner  is  vitally  interested  in  the  terms 
and  conditions  under  which  Florida  Gas 
makes  sales  for  industrial  use,  and  that 
its  interest  is  not  adequately  represented 
by  any  other  party  to  the  proceeding. 

Central  Florida  further  alleges  that 
Florida  Gas  proposes  to  pay  for  the 
lateral  pipeline  to  make  its  own  direct 
industrial  sale  but  would  not  construct 
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such  lateral  pipeline  if  such  industrial 
sale  were  proposed  by  a  distributor  and 
would  not  provide  a  delivery  point  on  its 
mainline  so  that  the  distributor  could 
construct  the  lateral  pipeline. 

Central  Florida  implies  that  Florida 
Gas’  policy  in  this  regard  is  discrimina¬ 
tory.  It  alleges  that  an  issue  respecting 
Florida  Gas  discriminatory  practice  in 
providing  separate  delivery  points  for 
industrial  sales  has  been  raised  by  Cen¬ 
tral  Florida  in  its  petition  to  intervene 
in  the  proceedings  on  Florida  Gas’  ap¬ 
plication  for  a  budget-type  certificate 
filed  October  21,  1968,  under  Docket  No. 
CP69-117. 

Florida  Gas  filed  an  answer  opposing 
Central  Florida’s  petition  to  intervene 
and  motion  to  consolidate  stating,  inter 
alia,  that  the  Lehigh  Portland  cement 
plant  is  not  located  in  Central  Florida’s 
franchise  or  service  territory:  that  Cen¬ 
tral  Florida  has  attempted  to  interject 
the  discrimination  issue  in  other  proceed¬ 
ings,  and  that  its  pleading  is  simply  an¬ 
other  step  in  its  program  of  harassment 
and  interference. 

Central  Florida’s  allegations  of  dis¬ 
crimination  on  the  part  of  Florida  Gas 
appear  to  be  serious  enough  to  warrant 
leave  to  intervene  and  setting  this  case 
for  hearing.  On  the  other  hand.  Central 
Florida  has  raised  this  issue  both  in  its 
section  7(a)  application.  Docket  No. 
CP69-181,  and  in  its  intervention  petition 
in  Florida  Gas’  budget  type  certificate 
application.  Docket  No.  CP69-117.  Those 
proceedings  are  today  being  consolidated 
and  set  for  hearing.  That  consolidated 
proceeding  should  offer  a  more  appro¬ 
priate  vehicle  than  this  proceeding  for 
the  resolution  of  the  issue  raised  in  both 
cases,  inasmuch  as,  inter  alia,  the  budget 
type  certificate  sought  would  allow 
Florida  Gas  to  install  facilities  adjacent 
to  Polk  County,  Fla.,  in  which  Central 
Florida  holds  a  franchise,  while  the  fa¬ 
cilities  for  which  authorization  is  sought 
in  this  docket  would  be  in  Dade  County, 
Fla.,  a  substantial  distance  from  Central 
Florida’s  service  area.  In  this  light,  and 
since  we  are  of  the  view  that  the  factual 
circumstances  are  sufidciently  different 
that  no  useful  purpose  would  be  served 
by  the  consolidation  of  this  proceeding 
with  Dockets  Nos.  C7P69-181  and  CP69- 
117,  we  conclude  that  the  most  expedi¬ 
tious  resolution  of  these  disputes  will  re¬ 
sult  from  separate  hearings. 

The  Commission  finds : 

(1)  Good  cause  exists  to  allow  the  pe¬ 
titioner  named  above  to  intervene  in 
this  proceeding  subject  to  its  compliance 
with  the  terms  of  this  order,  in  order  that 
it  may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  its  al¬ 
leged  rights  and  interest  may  be  de¬ 
termined  and  show  what  further  action 
may  be  appropriate  under  the  circum¬ 
stances  in  the  administration  of  the 
Natural  Gas  Act. 

(2)  Good  cause  to  consolidate  the  pro¬ 
ceedings  in  this  case  with  any  other  pro¬ 
ceedings  has  not  been  shown. 

The  Commission  orders: 

(A)  The  petitioner  named  above  is 
permitted  to  Intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  relations 
of  the  Commission;  provided  however 


that  it  shall  comply  with  the  terms  of 
this  order  and  that  its  participation  shall 
be  limited  to  matters  affecting  rights  and 
interests  expressly  asserted  in  the  peti¬ 
tion  to  Intervene:  and  provided  further 
that  permission  to  intervene  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  any  intervener  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(B)  The  motion  to  consolidate  pro¬ 
ceedings  is  denied. 

(C)  A  public  hearing  on  the  issues 
presented  by  the  application  in  the 
above-entitl^  case  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  commencing  at  10  a.m.  on  May  26, 
1969. 

(D)  The  applicant  and  the  intervener 
each  shall  file  with  the  Commission  and 
serve  on  all  parties  and  the  Commission’s 
staff  the  proposed  evidence  comprising 
its  case  in  chief  including  prepared  testi¬ 
mony  of  witnesses  and  exhibits  on  or  be¬ 
fore  May  9,  1969,  and  rebuttal  evidence 
on  or  before  May  20, 1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  69-5234;  PUed.  May  1,  1969; 

8:45  ajn.] 


[Docket  No.  CP69-269] 

FORAKER  GAS  CO.  AND  TEXAS 

EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

April  25, 1969. 

Take  notice  that  on  April  15,  1969, 
Foraker  Gas  Co,  (Applicant),  Post  Of¬ 
fice  Box  201,  New  Lexington,  Ohio  43764, 
filed  in  Docket  No.  CP69-269  an  appli¬ 
cation  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Texas  Eastern 
Transmission  Corp.  (Respondent) ,  to 
establish  physical  connection  of  its 
transmission  facilities  with  the  facilities 
to  be  constructed  by  Applicant  and  to  sell 
and  deliver  to  Applicant  volumes  of  nat¬ 
ural  gas  for  resale  and  distribution  in 
Somerset,  Perry  County,  Ohio,  and  en¬ 
virons,  ail  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
operating  a  natural  gas  distribution  sys¬ 
tem  in  the  Somerset  area  but  that  the 
local  supply  of  natural  gas  upon  which 
the  system  is  dependent  is  dwindling. 
Applicant  proposes  to  expand  its  distri¬ 
bution  system  with  the  construction  of 
11,000  feet  of  pipeline  to  serve  additional 
customers.  In  order  to  augment  its  local 
supply  of  natural  gas.  Applicant  seeks 
an  order  of  the  Commii^on  directing 
Respondent  to  establish  physical  con¬ 
nection  of  its  transmission  facilities  with 
the  transmission  facilities  to  be  con¬ 
structed  by  Applicant  and  to  sell  and 
deliver  natural  gas  for  resale  and  dis¬ 
tribution.  ’The  expanded  system  will  also 
serve  Hocking  County,  Ohio, 


The  total  estimated  volumes  of  natural 
gas  required  to  be  purchased  from  Re¬ 
spondent  in  the  third  year  for  peak  day 
and  annual  requirements  are  1,600  Mcf 
and  456,250  Mcf,  respectively. 

Applicant  estimates  that  it  will  cost 
$64,752  in  order  to  expand  its  distribu¬ 
tion  system  and  to  make  connection  with 
Respondent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  p>etitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

1P.R.  Doc.  69-6235;  Piled,  May  1,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-2671 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  25,  1969. 

Take  notice  that  on  April  15,  1969, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No,  CP69-267  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  sale  of  natural 
gas  in  interstate  commerce  for  resale, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inflection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  transport  and  sell  an  additional 
35,000  Mcf  of  natural  gas  per  day  to 
Northern  Illinois  Gas  Co.  (Northern 
Illinois) ,  an  existing  customer. 

Applicant  states  that  It  is  presently 
authorized  to  sell  and  deliver  92,250  Mcf 
per  day  to  Northern  Illinois.  By  this  ap¬ 
plication,  Applicant  proposes  to  sell  and 
deliver  an  additional  35,000  Mcf  per  day 
of  contract  demand  commencing  Octo¬ 
ber  27,  1969,  to  help  meet  Northern 
Illinois’  firm  requirements  for  the  1969- 
70  heating  season.  The  gas  will  be  sold 
pursuant  to  Applicant’s  Rate  Schedule 
PL-3. 

Applicant  further  states  that  no  new 
facilities  ^re  needed  to  effectuate  the 
proposed  additional  sale. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
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(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the- 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any^  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-5236;  Filed,  May  1,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-89] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 

April  25,  1969. 

Take  notice  that  on  April  17,  1969, 
Texas  Eastern  Transmission  Corp.  (Peti¬ 
tioner),  Post  OflBce  Box  2521,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP69-89 
a  petition  to  amend  the  order  issued  in 
said  docket  on  December  3,  1968,  by  au¬ 
thorizing  an  increase  in  the  total  amount 
to  be  spent  on  the  “budget-type  facilities” 
and  the  individual  project  cost,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

By  the  aforementioned  order.  Peti¬ 
tioner  was  authorized  to  construct  during 
the  calendar  year  1969  and  operate  vari¬ 
ous  “budget-type  facilities”.  The  cost  of 
the  facilities  was  limited  to  $2  million, 
with  no  single  offshore  project  to  exceed 
a  cost  of  $750,000,  and  no  single  onshore 
project  to  exceed  $500,000. 

Petitioner  now  requests  that  the  afore¬ 
mentioned  order  be  amended  so  as  to 
authorize  total  expenditures  of  $4  million, 
with  a  single  offshore  project  limited  to 
a  total  of  $1  million.  Petitioner  specifi¬ 
cally  requests  a  waiver  of  the  limitations 
set  forth  in  §  2.58(a)  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  23, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene,  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-5237;  Filed,  May  1,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-51] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

April  29,  1969. 

Take  notice  that  on  April  22,  1969, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner),  Post  OflBce  Box  1396, 
Houston,  Tex.  77001,  filed  in  Docket  No. 
CP69-51  a  petition  to  amend  the  order 
issued  in  said  docket  on  January  24, 
1969,  by  deleting  the  requirement  con¬ 
tained  in  paragraph  (E)  of  said  order 
whereby  Petitioner’s  certificate  was 
conditioned  upon  the  acceptance  of 
temporary  certificates  by  the  producers 
who  were  to  sell  gas  to  Petitioner. 
Further,  Petitioner  requests  that  the 
said  order  be  amended  further  by  delet¬ 
ing  certain  producer  docket  numbers 
from  the  Appendix  of  such  order  and 
by  substituting  other  docket  numbers. 
The  requests  are  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  production  from 
the  Block  230  Field,  Ship  Shoal  Area, 
for  which  Petitioner  received  authoriza¬ 
tion  to  construct  facilities,  will  not  be 
ready  during  the  calendar  year  1969 
from  three  of  the  producers  listed  in  the 
Appendix,  Kerr-McGee  Corp.  in  Docket 
No.  CI68-1086,  Cabot  Corp.  in  Docket 
No.  CI68-1085,  Felmont  Corp.  in  Docket 
No.  CI68-1095,  and  Essex  Corp.  in  Docket 
No.  CI68-1096.  Petitioner  desires  to  com¬ 
mence  taking  in  1969  from  the  other  pro¬ 
ducers  in  the  Ship  Shoal  Area  who  are 
specified  in  the  Appendix.  Therefore, 
Petitioner  requests  that  the  aforemen¬ 
tioned  order  be  amended  to  delete  the 
requirement  that  Kerr-McGee  and  its 
three  partners  in  the  Block  230  Field, 
listed  above,  be  required  to  accept 
temporary  certificates  as  a  condition 
to  the  certificate  granted  therein  to 
Petitioner. 

Petitioner  further  seeks  to  have  the 
appendix  of  said  order  amended  by  de¬ 
leting  Kerr-McCJee’s  Docket  No.  CI68- 
1084,  Cabot’s  Docket  No.  CI68-1087,  Fel- 


mont’s  Docket  No.  CI68-1099,  and  Sun 
Oil  Co.  (DX  Division)  in  Docket  No. 
CI68-1111,  all  involving  sales  from  Block 
233  Field,  Ship  Shoal  Area,  and  substi¬ 
tuting  Dockets  Nos.  CI69-881,  CI69-898, 
CI69-917,  and  CI69-882,  respectively. 

In  this  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest. 

Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref¬ 
erence  to  said  application  should,  on  or 
before  May  9,  1969,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-5292;  Filed,  May  1,  1969; 

8:50  a.m.] 

[Docket  No.  RI69-598,  etc.] 

TEXAS  PACIFIC  OIL  CO.  ET  AL. 

Order  Accepting  Contract  Amend¬ 
ments,  Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates;  Correction 

April  23,  1969. 

Joseph  E.  Seagram  &  Sons  Inc.,  doing 
business  as  Texas  Pacific  Oil  Co.  et  al., 
Docket  No.  RI69-598  et  al.;  Amerada 
Petroleum  Corp.,  Docket  No.  RI69-603. 

In  the  order  accepting  contract 
amendments,  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  March  7, 1969,  and  published 
in  the  Federal  Register,  March  15,  1969 
34(5313),  in  Appendix  A,  page  4,  Docket 
No.  RI69-603,  Amerada  Petroleum  Corp.: 
(Opposite  Rate  Schedule  No.  138)  Under 
column  headed  “Supp.  No.”,  change  “7” 
to  read  “9”. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-5239;  Filed,  May  1,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-272] 

WISCONSIN  GAS  CO.  AND  NORTH¬ 
ERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  25,  1969. 

Take  notice  that  on  April  18,  1969, 
Wisconsin  Gas  Co.  (Applicant),  626  East 
Wisconsin  Avenue,  Milwaukee,  Wis. 
53202,  filed  in  Docket  No.  CP69-272  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
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Commission  directing  Northern  Natural 
Gas  Co.  (Respondent) ,  to  establish  phys¬ 
ical  connection  of  its  transmission  fa¬ 
cilities  with  the  facilities  to  be  con¬ 
structed  by  Applicant  and  to  sell  and  de¬ 
liver  to  Applicant  volumes  of  natural  gas 
for  resale  and  distribution  in  Hager 
City,  Pierce  Ctounty,  Wis.,  and  environs, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Application  proposes  to  construct  and 
operate  a  natural  gas  distribution  sys¬ 
tem  in  Hager  City,  Pierce  Coimty,  Wis., 
and  environs,  and  requests  that  the  Com¬ 
mission  order  Respondent  to  make  phys¬ 
ical  connection  with  the  proposed  dis¬ 
tribution  system  and  to  sell  and  deliver 
natural  gas  to  meet  the  system’s  require¬ 
ments. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  the  proposed  sys¬ 
tem  are  765  Mcf  and  266,025  Mcf, 
respectively. 

Applicant’s  total  estimated  cost  of  the 
proposed  facilities  is  $69,027. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Gordon  M.  Grant, 

Secretary. 

(P.R.  Doc.  69-5238;  Piled,  May  1,  1969; 

8:45  a.m.] 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Federal  Property  Management  Regs. 

Temporary  Reg.  F-46] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  April  30, 1969. 

4.  Revocation.  This  revocation  iden¬ 
tifies  those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  issued. 
Accordingly,  the  following  FPMR  tem¬ 
porary  regulations  are  hereby  revoked: 


No.  Date  Subject 


F-11 . July  19,1967  Delegation  of  Authority  to 

^  Secretary  of  Defense — 

Regulatory  Proceeding. 

F-14 . Feb.  9,1968  Do. 

F-18 . July  12, 1968  Do. 

F-19 . Aug.  23,1968  Do. 


Dated:  April  28, 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FJl.  Doc.  69-5242;  Piled,  May  1,  1969; 
8:45  a.m.] 


[Federal  Property  Management  Regs. 

Temporary  Reg.  G-4] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  April  30,  1969. 

4.  Revocation.  This  revocation  identi¬ 
fies  those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  proceed¬ 
ings  for  which  they  were  issued.  Accord¬ 
ingly,  the  following  FPMR  temporary 
regulations  are  hereby  revoked: 


No. 

Data 

Subject 

0-2.... 

.  Sept.  14, 1967 

Delegation  of  Authority  to 

Secretary  of  Defense — 
Regulatory  Proceeding. 

0-3.... 

,  Noy.  3,1968 

Do.  , 

Dated:  April  28, 1969. 


Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FJt.  Doc.  69-6243;  FUed,  May  1,  1969; 

8:46  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

TINTAIR,  INC. 

'  Order  Suspending  Trading 

April  28, 1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspensi(Hi  of  trading  in  the  c(xnmon  and 
preferred  stock  of  Tintair,  Inc.,  White 
Plains,  N.Y.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  seoticm  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  (xi  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 


April  28,  1969  at  2  p.m.  e.d.t.,  through 
May  7,  1969,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-5261;  FUed,  May  1,  1969; 
8:47  a.m.] 


[812-2504] 

NUVEEN  TAX-EXEMPT  BOND  FUND, 
SERIES  21 

Notice  of  Filing  of  Application  of 
Exemption 

April  28,  1969. 

Notice  is  hereby  given  that  Nuveen 
Tax-Ebcempt  Bond  Fund,  Series  21,  209 
South  La  ^lle  Street,  Chicago,  Ill.  60604 
(“Applicant”),  a  unit  investment  trust 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”),  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  of  the  Commission 
exempting  Applicant  from  compliance 
with  the  provisions  of  section  14(a)  of 
the  Act.  In  substance,  section  14(a)  of 
the  Act  provides  that  no  registered  in¬ 
vestment  company  shall  make  a  public 
offering  of  securities  of  which  it  is  the 
issuer  unless  it  has  a  net  worth  of  at 
least  $100,000.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum¬ 
marized  below. 

Applicant  is  one  of  a  series  of  21  sim¬ 
ilar  funds,  named  “Nuveen  Tax-Exempt 
Bond  Funds,  Series  1-21,”  organized  pur¬ 
suant  to  a  Trust  Indenture  and  Agree¬ 
ment  (“Trust  Agreement”)  between  John 
Nuveen  &  Co.  (Inc.),  as  Sponsor,  and 
United  States  Trust  Company  of  New 
York,  as  Trustee.  It  is  contemplated  that 
the  Sponsor  will  deposit  with  the  Trustee 
imder  the  Trust  Agreement  $10  million 
principal  amount  of  municipal  bonds  and 
will  receive  in  exchange  therefor  certifi¬ 
cates  of  undivided  interest  in  Appli¬ 
cant.  It  is  proposed  to  offer  such  units 
for  sale  to  the  public  and  for  this  pur¬ 
pose  a  registration  statement  under  the 
Securities  Act  of  1933  has  been  filed  but 
has  not  yet  become  effective.  ’The  Trust 
Agreement  provides  in  substance  that  no 
additional  bonds  will  be  deposited  during 
the  life  of  the  Trust  and  no  additional 
imits  will  be  issued.  The  proceeds  of 
bonds  which  may  be  sold,  redeemed  or 
mature  will  be  distributed  to  unit  holders. 
Units  may  be  redeemed  by  the  holders  at 
their  current  net  asset  value.  ’The  Trust 
may  be  terminated  by  written  consent 
of  100  percent  of  the  unit  holders  of  Ap¬ 
plicant,  or,  in  the  event  that  the  value 
of  the  Applicant  shall  fall  below  20  per¬ 
cent  of  the  aggregate  principal  amount  of 
bonds  initially  deposited  thereunder, 
upon  direction  of  the  Sponsor  to  the 
’Trustee. 

In  connection  with  the  requested  ex¬ 
emption,  the  Sponsor  has  agreed  to  re¬ 
fund  the  original  price  including  sales 
load,  paid  by  purchasers  for  imits,  if 
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within  do  days  after  the  registration  of 
Applicant  under  the  1933  Act  becomes 
effective,  the  net  worth  of  Applicant  shall 
be  reduced  to  less  than  $100,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  13,  1969,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
uix)n  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

Orval  L.  DuBois, 
Secretary. 

[F.R.  Doc.  69-5262;  Piled,  May  1,  1969; 

8:47  a.m.] 

TASK  FORCE  ON  OIL  IMPORT 
QUOTA  CONTROLS 

OIL  IMPORT  QUOTA  PROGRAM 

Opportunity  To  Submit  Comments 


fundamental  nature  of  the  inquiry  of  the 
task  'force  is  emphasized,  and  interested 
persons  are  urged  to  begin  immediately 
to  prepare  for  their  submissions.  The 
comments  of  interested  persons  shall  be 
available  for  public  inspection,  and  such 
comments  may  be  the  subject  of  further 
submissions  by  interested  persons. 

The  exact  form  of  such  submissions, 
more  detailed  subjects  and  issues,  and 
the  time  and  place  for  making  submis¬ 
sions  will  be  subsequently  annoimced  by 
publication  in  the  Federal  Register. 
When  announced,  the  time  for  submit¬ 
ting  documents  will  be  strictly  adhered 
to  in  order  to  permit  the  exchange  of 
views  by  interested  persons  and  adequate 
consideration  by  the  task  force  within 
its  6-month  life. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1969. 

George  P.  Schultz, 
Chairman,  Task  Force  on  Oil 
Import  Control. 

[F.R.  Doc.  69-5264;  Piled,  May  1,  1969; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  29, 1969. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long- AND -Short  Haul 

FSA  No.  41624 — Barley,  feed  grade 
from  points  in  Montana.  Filed  by  North 
Pacific  Coast  Freight  Bureau,  agent  (No. 
69-2) ,  for  interested  rail  carriers.  Rates 
on  barley,  feed  grade,  in  carloads,  from 
specified  points  in  Montana,  to  specified 
points  in  Oregon  and  Washington. 

Grounds  for  relief — Truck  competi¬ 
tion. 

Tariff — Supplement  42  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 


Texas-Louisiana  Freight  Bureau,  agent 
(No.  626),  for  interested  rail  carriers. 
Rates  on  air  coolers,  and  other  various 
commodities,  as  described  in  the  appli. 
cation,  from,  to  and  between  points  in 
Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  87  to  Texas-Loui¬ 
siana  Freight  Bureau,  agent,  tariff  ICC 
998. 

Aggregate-of-Intermediates 

FSA  No.  41625 — Barley,  feed  grade 
from  points  in  Montana.  Filed  by  North 
Pacific  Coast  Freight  Bureau,  agent  (No. 
69-3),  for  interested  rail  carriers.  Rates 
on  barley,  feed  grade,  in  carloads,  from 
specified  points  in  Montana,  to  specified 
points  in  Oregon  and  Washington. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  pri¬ 
vate  truck  competition  without  use  of 
such  rates  as  factors  in  constructing 
combination  rates. 

Tariff — Supplement  42  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 
1117. 

FSA  No.  41628 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  627),  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  and  other 
various  commodities,  as  described  in  the 
application,  from,  to  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

Tariff — Supplement  87  to  Texas-Lou¬ 
isiana  Freight  Bureau,  agent,  tariff  ICC 
998. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.  Doc.  69-5289;  Filed,  May  1,  1969; 
8:49  a.m.] 


[Notice  337] 
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The  President  has  established  a  task 
force  to  review  the  question  of  oil  im¬ 
port  quota  controls.  The  'Secretary  of 
Labor  is  Chairman  of  the  task  force. 
Other  members  are  the  Secretaries  of 
State,  Defense,  Interior,  Treasury,  and 
Commerce,  and  the  Director  of  the  Of¬ 
fice  of  Emergency  Preparedness.  See  5 
Weekly  Compilation  of  Presidential  Doc¬ 
uments  488  (March  31,  1969). 

Interested  persons  will  be  invited  to 
submit  concise  written  comments  to  the 
task  force  on  whether  oil  imports  should 
remain  subject  to  reduction  and,  if  so,  to 
what  degree  and  by  what  means.  The 


1117. 

FSA  No.  41626 — Bituminous  coal — 
Murdock,  Ill.,  to  Penn,  Ind.  Filed  by 
Illinois  Freight  Association,  agent  (No. 
343),  for  interested  rail  carriers.  Rates 
on  bituminous  coal,  in  carloads,  subject 
to  minimum  of  1,000  tons  of  2,000  pounds 
per  shipment,  from  Murdock,  HI.,  to 
Penn,  Ind. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  17  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1157. 

FSA  No.  41627 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  29,  1969. 

Synopses  of  orders,  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
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section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-71314.  By  order  of  April  28, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Park  Brothers  Moving 
Corp.,  Post  Office  Box  34,  Annandale,  Va., 
of  the  operating  rights  in  certificate  No. 
MC-60655  issued  July  8,  1965,  to  Rogers 
Moving  Co.,  Inc.,  5816  Seminary  Road, 
Bailey  Crossroads,  Va.,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goods  between  points  in 
Shenandoah,  Page,  Warren,  and  Rock¬ 
ingham  Counties,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  New 
York,  N.Y.,  commercial  zone,  and  those 
in  Maryland,  Pennsylvania,  New  Jersey, 
West  Virginia,  and  the  District  of 
Columbia,  and  between  Herndon,  Va., 
and  points  in  Virginia  within  50  miles 
of  Herndon,  on  the  one  hand,  and,  on 
the  other,  Washington,  D.C.,  and 
Baltimore,  Md. 


No.  MC-PC-71327.  By  order  of  April  28, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Charter  Bulk,  Inc.,  New¬ 
ark,  N.J.,  of  Certificates  Nos.  MC-123922 
(Sub-No.  2),  MC-123922  (Sub-No.  5), 
MC-123922  (Sub-No.  7),  MC-123922 
(Sub-No.  9),  MC-123922  (Sub-No.  10), 
and  MC-123922  (Sub-No.  11),  issued 
March  26,  1968,  February  27,  1964,  Octo¬ 
ber  29,  1965,  December  23,  1968,  Febru¬ 
ary  27,  1969,  and  March  10,  1969,  re¬ 
spectively,  to  Charter  Bulk  Service,  Inc., 
Newark,  N.J.,  authorizing  the  trans¬ 
portation  of  chemicals,  bicarbonate  of 
soda,  dry  sodium  carbonate  monohy- 
drated,  dry,  in  bulk,  and  sodium  silicate, 
and  other  similar  commodities  between, 
and  from  and  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  West  Virginia.  Charles  J. 
Williams,  47  Lincoln  Park,  Newark, 
N.J.  07102,  attorney  for  applicants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-5290;  Piled,  May  1,  1969; 

8:49  a.m.] 


[Notice  337A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  29,  1969. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  imder 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-PC-71330.  By  application  filed 
April  28.  1969,  WESTERN  MILK 

TRANSPORT.  INC.,  South  K  Street 
(Post  Office  Box  1060),  Tulare,  Calif. 
93274,  seeks  temporary  authority  to 
lease  the  operating  rights  of  KINGS 
COUNTY  TRUCK  LINES,  550  South  L 
Street  (Post  Office  Box  1016),  Tulare, 
Calif.  93274,  under  section  210a(b).  The 
transfer  to  WESTERN  MILK  TRANS¬ 
PORT,  INC.,  of  the  opierating  rights  of 
KINGS  COUNTY  TRUCK  LINES,  is 
presently  pending. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-5291;  Piled,  May  1,  1969; 

8:49  a.m.] 
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